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Contract for the sale and purchase of land 2019 edition

TERM

vendor's agent

co-agent

vendor

vendor's
solicitor

date for completion

land
(address, plan details
and title reference)

improvements

attached copies

MEANING OF TERM
BELLE PROPERTY BYRON BAY/LENNOX HEAD

NSW DAN:
phone (02) 6687 4447

63-65 Ballina Street, Lennox Head NSW 2478 fax
Email: Braden.Walters@belleproperty.com ref Braden Walters
Not Applicable phone

fax

ref

LENNOX RISE PTY LTD (ACN 629 223 070)
Level 6, 131 Macquarie Street, Sydney NSW 2000

MARSDENS LAW GROUP
Level 1, 49 Dumaresq Street, Campbelltown NSW 2560 fax
PO Box 291, Campbelltown NSW 2560 ref
DX 5107 Campbelltown

Email: akumar@marsdens.net.au

phone (02) 4626 5077
(02) 4626 4826
AXK:MJ1:430251

See Special Conditions

LOT [INSERT], “LENNOX RISE”, LENNOX HEAD — STAGE 1B

Lot [insert] in an unregistered plan of subdivision of Lot 24 in Deposited Plan 1270085 (unregistered)
which is part of Lot 1 in Deposited Plan 1070446 (registered)

Part Folio Identifiers 1/1070446

X VACANT POSSESSION [] subject to existing tenancies
[lHOUSE [Jgarage [carport []home unit
[ ] none X other: Vacant Land

|Z| documents in the List of Documents as marked or numbered:
[] other documents:

[l carspace [ ] storage space

inclusions

Foreign Person (see
Special Conditions)

Purchaser

Guarantor

purchaser's
] solicitor
] conveyancer

price
deposit
balance

contract date

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

[] blinds [] dishwasher [ light fittings [] stove

[ built-in wardrobes ~ [] fixed floor coverings  [] range hood ] pool equipment
[] clothes line [ ]insect screens ] solar panels [] TV antenna

[] curtains [ ] other:

|:| THE PURCHASER IS NOT A FOREIGN PERSON |:| The Purchaser is a foreign person

phone

fax

ref
$ Inclusive of GST
$ (10% of the price, unless otherwise stated)
$

(if not stated, the date this contract was made)

buyer's agent

vendor witness
GST AMOUNT
The price includes GST
purchaser [ ] JOINT TENANTS [] tenants in common [ ] in unequal shares witness
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Choices

Vendor agrees to accept a deposit bond (clause 3) X NO ] yes
Nominated Electronic Lodgment Network (ELN) (clause 30) PEXA

Electronic transaction (clause 30) [Jno X YES

(if no, vendor must provide further details, such as the
proposed applicable waiver, in the space below, or serve within
14 days of the contract date):

Parties agree that the deposit be invested (clause 2.9) CINO X yes

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable LINO X yes
GST: Taxable supply [INo X yes in full [] yes to an extent
Margin scheme will be used in making the taxable supply X NO [ yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:

not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))

by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))

GST-free because the sale is the supply of a going concern under section 38-325

GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

I I

Purchaser must make an GSTRW payment: CINO X yes
(residential withholding payment) (if yes, vendor must provide further details)

If the further details below are not fully completed at the contract
date, the vendor must provide all these details in a separate
notice within 14 days of the contract date.

GSTRW payment (GST residential withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant in a GST
joint venture.

Supplier's name: LENNOX RISE PTY LTD (ACN 629 223 070)

Supplier's ABN: 77 629 223 070

Supplier's GST branch number (if applicable):

Supplier's business address: Level 6, 131 Macquarie St Sydney NSW 2000

Supplier's email address: admin@mcdonald.com.au

Supplier's phone number: (02) 9251 5255
Supplier's proportion of GSTRW payment: WHOLE
If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the GSTRW rate (residential withholding rate): $
Amount must be paid: [X] AT COMPLETION [] at another time (specify):

Is any of the consideration not expressed as an amount in money? X NO ] yes

If "yes", the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):
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List of Documents

General Strata or community title (clause 23 of the contract)
X1 property certificate for the land 132 property certificate for strata common property
L2 plan of the land (]33 plan creating strata common property
X 3 unregistered plan of the land [] 34 strata by-laws
X a plan of land to be subdivided [] 35 strata development contract or statement
[ 15 document thatis to be lodged with a relevant plan [] 36 strata management statement
Xl 6 section 10.7(2) planning certificate (Environmental []37 strata renewal proposal

Planning and Assessment Act 1979) ]38 strata renewal plan
[ 17 additional information included in that certificate under []39 leasehold strata - lease of lot and common property

section 10.7(5) [] 40 property certificate for neighbourhood property
(s sewerage infrastructure location diagram (service []a1 plan creating neighbourhood property

location diagram) _ [] 42 neighbourhood development contract
X o sewerage lines location diagram (sewerage service [] 43 neighbourhood management statement
< glagram) h q h q []aa property certificate for precinct property

10 document that pr?ate or may have created an [] 45 plan creating precinct property

easement, profit & prendre, restriction on use or [ 46 precinct development contract

positive covenant disclosed in this contract O] P . P
[] 11 planning agreement - 47 precinct man_?gemefnt statemen_t
[] 12 section 88G certificate (positive covenant) 48 property cgrtl icate or.communlty property

[] 49 plan creating community property
[] 13 survey report )
[ 150 community development contract

[]14 building information certificate or building certificate :
given under legislation 51 community management statement

[ ] 15 lease (with every relevant memorandum or variation) [152 document disclosing a change of by-laws

[] 16 other document relevant to tenancies [] 53 document disclosing a change in a development or
[ 17 licence benefiting the land management contract or statement

[ 18 old system document [] 54 document disclosing a change in boundaries

19 Crown purchase statement of account ] 55 information certificate under Strata Schemes
[ b Management Act 2015

% 2(1) ?ourlrlr?lggremqir;:igtgiirsm statement []56 information certificate under Community Land
" Management Act 1989
E zi gizr?;xciecrﬁ;itéf:t?e [ 157 disclosure statement - off the plan contract
- Other
58 er:
Home Building Act 1989 ] oth

[] 24 insurance certificate
[] 25 brochure or warning
[] 26 evidence of alternative indemnity cover

Swimming Pools Act 1992

[] 27 certificate of compliance

[] 28 evidence of registration

[] 29 relevant occupation certificate

|:| 30 certificate of non-compliance

[] 31 detailed reasons of non-compliance

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS — Name, address, email address and telephone number
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental, Planning and
Assessment Act 1979. It is an offence not to comply._It.is also an offence
to remove or interfere with a smoke alarm or heat alarm.-Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes any residential premises (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989) built
before 1985, a purchaser is strongly advised-to-consider the possibility that
the premises may contain loose-fill asbestos' insulation (within the
meaning of Division 1A of Part 8 of the/Home Building Act 1989). In
particular, a purchaser should:

(a) search the Register required to be maintained under Division 1A of
Part 8 of the Home Building Act1989, and

(b) ask therelevant local council whether it holds any records showing
that the residential premises contain loose-fill asbestos insulation.

For further information about-loose-fill asbestos insulation (including areas
in which residential premises have been identified as containing loose-fill
asbestos insulation), contact NSW Fair Trading.
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COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2. EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract at any time before 5 pm on—
(a) thetenth business day after the day on which the contract was
made—in the case of an off the plan contract, or
(b) the fifth business day after the day on which the contract was
made—in any other case.

3. There is NO COOLING OFF PERIOD:

(@) if, at or before the time the contract is made, the purchaser gives
to the vendor (or the vendor’s solicitor or-agent) a certificate that
complies with section 66W of the Act,.or

(b) if the property is sold by public auction, or

(c) if the contract is made on the same day as'the property was
offered for sale by public auction.but passed in, or

(d) if the contract is made in consequence of the exercise of an
option to purchase the property, other than an option that is void
under section 66ZG of the Act.

4, A purchaser exercising the right.to cooloff by rescinding the contract
will forfeit to the vendor 0.25%. 0f the purchase price of the property.
The vendor is entitled to recover the amount forfeited from any
amount paid by the purchaser as adeposit under the contract and the
purchaser is entitled to arefund of any balance.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate
Institute encourage you to use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Schemer mediation (for example mediation under the Law
Society Mediation Program).

AUCTIONS
Regulations-made under the Property, Stock and Business Agents Act 2002
prescribe anumber of conditions applying to sales by auction.
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10.

11.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land

County Council Privacy

Department of Planning, Industry and Public Works Advisory

Environment Subsidence Advisory NSW
Department of Primary Industries Telecommunications

Electricity and gas Transport for NSW

Land & Housing Corporation Water, sewerage or drainage authority

Local Land Services
If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricultural Tenancies Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.

If any purchase money is owing to the Crown/it'will become payable before
obtaining consent, or if no consent is needed; when-the transfer is registered.

If a consent to transfer is required under legislation, see clause 27 as to the
obligations of the parties.

The vendor should continue the vendor’s insurance until completion. If the vendor
wants to give the purchaser possession before completion, the vendor should first
ask the insurer to confirm this will'not affect the insurance.

The purchaser will usually have-to pay-transfer duty (and sometimes surcharge
purchaser duty) on this contract. If duty is not paid on time, a purchaser may incur
penalties.

If the purchaser agrees to the release of deposit, the purchaser’s right to recover the
deposit may stand behind the rights of others (for example the vendor’s mortgagee).

The purchaser should-arrange insurance as appropriate.

Some transactions.dnvolving personal property may be affected by the Personal
Property Securities Act 2009.

A purchaser.should be satisfied that finance will be available at the time of
completing the purchase.

Where the.market value of the property is at or above a legislated amount, the
purchaser. may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1

2

2.1
2.2
2.3
2.4

2.5

2.6

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
bank

business day
cheque
clearance certificate

deposit-bond
depositholder

document of title
FRCGW percentage

FRCGW remittance

GST Act
GST rate

GSTRW payment
GSTRW rate

legislation

normally

party

property

planning agreement

requisition

rescind

serve

settlement cheque

solicitor

TA Act
terminate
variation
within
work order

the earlier of the giving of possession to the purchaser or completion;

the Reserve Bank of Australia or an authorised deposit-taking institution which is a

bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a-Saturday or Sunday;

a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that covers

one or more days falling within the period from and including the contract date to

completion;

a deposit bond or guarantee from an issuer, with an expiry date and for an amount

each approved by the vendor;

vendor's agent (or if no vendor's agent is named-in this contract, the vendor's

solicitor, or if no vendor’s solicitor is named in,this contract, the buyer’s agent);

document relevant to the title or the passing of title;

the percentage mentioned in s14-200(3)(a) of Schedule 1 to the TA Act (12.5% as

at 1 July 2017);

a remittance which the purchaser must make under s14-200 of Schedule 1 to the

TA Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if

any) and the amount specified in/a variation served by a party;

A New Tax System (Goods and Services Tax) Act 1999;

the rate mentioned in s4 of ANew-Tax System (Goods and Services Tax Imposition

- General) Act 1999 (10% as at 1 July 2000);

a payment which the purchaser must make under s14-250 of Schedule 1 to the TA

Act (the price multiplied by the GSTRW rate);

the rate determined under.ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at

1 July 2018, usually 7%-of the price if the margin scheme applies, 1/11% if not);

an Act or a by-law,/ordinance, regulation or rule made under an Act;

subject to any other‘provision-of this contract;

each of the vendor and the purchaser;

the land, the improvements, all fixtures and the inclusions, but not the exclusions;

a valid voluntary agreement within the meaning of s7.4 of the Environmental

Planning and*Assessment Act 1979 entered into in relation to the property;

an objection; question.or requisition (but the term does not include a claim);

rescind-this contract.from the beginning;

serve inwwriting on the other party;

an.unendorsed cheque made payable to the person to be paid and —

e ‘issued by a bank and drawn on itself; or

e if authorised in writing by the vendor or the vendor's solicitor, some other
cheque;

in relation to a party, the party's solicitor or licensed conveyancer named in this

contract or in a notice served by the party;

Taxation Administration Act 1953;

terminate this contract for breach;

a variation made under s14-235 of Schedule 1 to the TA Act;

in relation to a period, at any time before or during the period; and

a valid direction, notice or order that requires work to be done or money to be spent

on or in relation to the property or any adjoining footpath or road (but the term does

not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of

the Swimming Pools Regulation 2018).

Deposit and other payments before completion

Thepurchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.

The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder or by
payment by electronic funds transfer to the depositholder.

If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.
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2.9

3.2

3.3

3.4

3.5

3.6
3.7
3.8
3.9

3.10

3.11

4.2
4.3

4.4

51
5.2

6.2

6.3

8
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If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in\NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after.deduction of all
proper government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit
(or part of it).

The purchaser must provide the original deposit-bond to the vendor’s solicitor (or.if no,solicitor the
depositholder) at or before the making of this contract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7.days before the expiry date. The
time for service is essential.

The vendor must approve a replacement deposit-bond if —

34.1 it is from the same issuer and for the same amount as the earlier-deposit-bond; and

3.4.2 it has an expiry date at least three months after its date of issue.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The rightto terminate is lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond; or

352 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.

If the purchaser serves a replacement deposit-bond, the vendor.must 'serve the earlier deposit-bond.

The amount of any deposit-bond does not form part of the price for.the purposes of clause 16.7.

The vendor must give the purchaser the deposit-bond —

3.9.1 on completion; or

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor —

3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior to termination‘a notice disputing the vendor’s right to terminate, the
vendor must forward the deposit-bond.(or its proceeds if called up) to the depositholder as
stakeholder.

If this contract is terminated by the purchaser —

3.11.1 normally, the vendor must give:the purchaser the deposit-bond; or

3.11.2 if the vendor serves prior to termination a notice disputing the purchaser’s right to terminate, the
vendor must forward the deposit-bond (or‘its proceeds if called up) to the depositholder as
stakeholder.

Transfer

Normally, the purchaser must serve at least 14 days before the date for completion —

41.1 the form of transferyand

41.2 particulars required.to register any mortgage or other dealing to be lodged with the transfer by the
purchaser or the purchaser’s mortgagee.

If any information needed.forthe form of transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves aform of transfer and the transferee is not the purchaser, the purchaser must give the

vendor a direction signed by the purchaser personally for this form of transfer.

The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this

contract contains the'wording of the proposed covenant or easement, and a description of the land benefited.

Requisitions
If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.
If the purchaser.is'or becomes entitled to make any other requisition, the purchaser can make it only by

serving it =

5.2.1 if it arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;

5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and

5.2.3 in any other case - within a reasonable time.

Error or misdescription

Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in
this contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.
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Claims by purchaser

Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before
completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind; and

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that.service; and

if the vendor does not rescind, the parties must complete and if this contract is completed.-—

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid, out of the price to and
held by the depositholder until the claims are finalised or lapse;

7.2.2 the amount held is to be invested in accordance with clause 2.9;

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if'an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound by.the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the appointment);

7.2.4 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser;

7.2.5 net interest on the amount held must be paid to the parties in the same proportion as the amount
held is paid; and

7.2.6 if the parties do not appoint an arbitrator and neither party. requests the President to appoint an

arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor.

Vendor's rights and obligations
The vendor can rescind if —

8.1.1 the vendor is, on reasonable grounds, unable or unwilling to.comply with a requisition;

8.1.2 the vendor serves a notice of intention to rescind-that specifies the requisition and those grounds;
and

8.1.3 the purchaser does not serve a notice waiving the.requisition within 14 days after that service.

If the vendor does not comply with this contract (or/a notice.under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After.the termination —

8.2.1 the purchaser can recover the deposit-and any other money paid by the purchaser under this
contract;

8.2.2 the purchaser can sue the vendor to recover-damages for breach of contract; and

8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.

Purchaser's default

If the purchaser does not comply withthis contract-(or a notice under or relating to it) in an essential respect, the

vendor can terminate by serving a notice. After the termination the vendor can —

keep or recover the deposit (to a maximum ‘of 10% of the price);

hold any other money paid by the purchaserunder this contract as security for anything recoverable under this

clause —

9.2.1 for 12 months after the termination; or

9.2.2 if the vendor commences proceedings under this clause within 12 months, until those proceedings
are concluded;and

sue the purchaser either—

9.3.1 where the vendor has resold the property under a contract made within 12 months after the
termination;to recover —

e the deficiency on resale (with credit for any of the deposit kept or recovered and after
allowance for any capital gains tax or goods and services tax payable on anything recovered
under this clause); and

e / thereasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 torrecover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1:2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property (‘service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an
easement for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;
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135
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10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or

any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,

priority notice or writ).
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the in¢lusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require-the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution.evidencing qualified
title, or to lodge a plan of survey as regards limited title).

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay
the expense of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant —

to have the property inspected to obtain any certificate or report reasonably.required;

to apply (if necessary in the name of the vendor) for —

12.2.1 any certificate that can be given in respect of the property under legislation; or

12.2.2 a copy of any approval, certificate, consent, direction, netice or order in respect of the property
given under legislation, even if given after the contract-date; and

to make 1 inspection of the property in the 3 days before a time“appointed for completion.

Goods and services tax (GST)

Terms used in this clause which are not defined elsewhere'in this contract and have a defined meaning in the

GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amount.to the\other party under this contract, GST is not to

be added to the price or amount.

If under this contract a party must make an adjustment.or payment for an expense of another party or pay an

expense payable by or to a third party (for example;.under clauses 14 or 20.7) —
13.3.1 the party must adjust or pay on completion any GST added to or included in the expense; but
13.3.2 the amount of the expense must be'reduced to the extent the party receiving the adjustment or
payment (or the representative member of a GST group of which that party is a member) is entitled
to an input tax credit for the expense; and
13.3.3 if the adjustment or payment under this-contract is consideration for a taxable supply, an amount
for GST must be added at the-GST rate.
If this contract says this sale is the supply of a going concern —
13.4.1 the parties agree the supply-of the property is a supply of a going concern;
13.4.2 the vendor must, between.the contract date and completion, carry on the enterprise conducted on
the land in a proper and business-like way;
13.4.3 if the purchaser is not registered.by the date for completion, the parties must complete and the
purchaser must pay on.completion, in addition to the price, an amount being the price multiplied by
the GST rate ("the retention sum"). The retention sum is to be held by the depositholder and dealt
with as follows =
e if within 3.months of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with a date of effect of registration on or before
completion, the depositholder is to pay the retention sum to the purchaser; but

e if the.purchaser does not serve that letter within 3 months of completion, the depositholder is
topay the retention sum to the vendor; and

13.4.4 if the'vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the.vendor promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale a
taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause 13.7.1; or
e something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —
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13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a'taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of.the.property to
which the clause applies (the proportion to be expressed as a number between-0.and 1). Any
evidence of value must be obtained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice‘for-any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before

completion, any adjustment of those amounts must exclude an amount equal'to the vendor's GST liability.

If the purchaser must make a GSTRW payment the purchaser must —

13.13.1 atleast 5 days before the date for completion, serve evidence of submission of a GSTRW payment
notification form to the Australian Taxation Office by the purchaser or, if a direction under clause
4.3 has been served, by the transferee named in the transfer'served with that direction;

13.13.2  produce on completion a settlement cheque for the GSTRW payment payable to the Deputy
Commissioner of Taxation;

13.13.3 forward the settlement cheque to the payee immediately after completion; and

13.13.4 serve evidence of receipt of payment of the GSTRW payment and a copy of the settlement date
confirmation form submitted to the Australian Taxation Office,

Adjustments
Normally, the vendor is entitled to the rents and profits and\will'be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and.all other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitled and liable:
The parties must make any necessary adjustment on.completion.
If an amount that is adjustable under this contract has been‘reduced under legislation, the parties must on
completion adjust the reduced amount.
The parties must not adjust surcharge land tax (as defined‘in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the adjustment date —
14.4.1 only if land tax has been paid or is payablefor the year (whether by the vendor or by a predecessor
in title) and this contract says that'land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year —
e the person who owned'the land.owned no other land;
e the land was not subject to a special trust or owned by a non-concessional company; and
e ifthe land (or part ofiit) had no/separate taxable value, by calculating its separate taxable
value on a proportional area basis.

If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the

parties must adjust it on a proportional area basis.

Normally, the vendor can direct the purchaser to produce a settlement cheque on completion to pay an

amount adjustable under this.contract and if so —

14.6.1 the amount is-to be treated as if it were paid; and

14.6.2 the chequemustbe forwarded to the payee immediately after completion (by the purchaser if the
cheque relates-only to the property or by the vendor in any other case).

If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the

adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the

period then multiplying by the number of unbilled days up to and including the adjustment date.

The vendor is/liable for any amount recoverable for work started on or before the contract date on the property

or any adjoining.footpath or road.

Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to do so.

Completion

e Vendor

On completion the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to other property,
the vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion.
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If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money required so that the charge is no longer effective against the land.
e Purchaser
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque —
16.7.1 the price less any:

e deposit paid;

e FRCGW remittance payable;

e GSTRW payment; and

e amount payable by the vendor to the purchaser under this contract; and
16.7.2 any other amount payable by the purchaser under this contract.
If the vendor requires more than 5 settlement cheques, the vendor must pay $10for each extra cheque.
If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor
an order signed by the purchaser authorising the depositholder to account to/the vendor for the deposit.
On completion the deposit belongs to the vendor.
e Place for completion
Normally, the parties must complete at the completion address, which is —
16.11.1 if a special completion address is stated in this contract - that\address; or
16.11.2 if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually

discharge the mortgage at a particular place - that place; or
16.11.3 in any other case - the vendor's solicitor's address stated'in this contract.
The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must
pay the purchaser's additional expenses, including any agency or mortgagee fee.
If the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the
purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee.

Possession

Normally, the vendor must give the purchaser vacant possession ofithe property on completion.

The vendor does not have to give vacant possession.if =

17.2.1 this contract says that the sale is subject to existing-tenancies; and

17.2.2 the contract discloses the provisions of the'tenancy.(for example, by attaching a copy of the lease
and any relevant memorandum or variation).

Normally, the purchaser can claim compensation (before or‘after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010).

Possession before completion

This clause applies only if the vendor. gives the purchaser possession of the property before completion.

The purchaser must not before completion —

18.2.1 let or part with possession of any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or
order affecting the'property.

The purchaser must until completion —

18.3.1 keep the propertyin good condition and repair having regard to its condition at the giving of
possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable
times.

The risk as to damage.to the property passes to the purchaser immediately after the purchaser enters into

possession.

If the purchaser does not comply with this clause, then without affecting any other right of the vendor —

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and

18.5.2 if the'vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005.

If this contract is rescinded or terminated the purchaser must immediately vacate the property.

If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this.contract expressly gives a party a right to rescind, the party can exercise the right —

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legislation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded,

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.
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20 Miscellaneous

20.1  The parties acknowledge that anything stated in this contract to be attached was attached to this contract by
the vendor before the purchaser signed it and is part of this contract.

20.2  Anything attached to this contract is part of this contract.

20.3  An area, bearing or dimension in this contract is only approximate.

20.4  If a party consists of 2 or more persons, this contract benefits and binds them separately and together.

20.5 A party's solicitor can receive any amount payable to the party under this contract or direct in-writing that it is
to be paid to another person.

20.6 A document under or relating to this contract is —
20.6.1 signed by a party if it is signed by the party or the party's solicitor (apart from a direction under

clause 4.3);

20.6.2 served if it is served by the party or the party's solicitor;
20.6.3 served if it is served on the party's solicitor, even if the party has died or any of them has died;
20.6.4 served if it is served in any manner provided in s170 of the Conveyancing Act 1919;
20.6.5 served if it is sent by email or fax to the party's solicitor, unless in‘either case it is not received,;
20.6.6 served on a person if it (or a copy of it) comes into the possession-of the person; and
20.6.7 served at the earliest time it is served, if it is served more than once.

20.7  An obligation to pay an expense of another party of doing something is ‘an‘obligation to pay —
20.7.1 if the party does the thing personally - the reasonable cost of getting someone else to do it; or
20.7.2 if the party pays someone else to do the thing - the amount'paid, to the extent it is reasonable.

20.8  Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights
continue.

20.9  The vendor does not promise, represent or state that the purchaser has any cooling off rights.

20.10 The vendor does not promise, represent or state that any attached survey report is accurate or current.

20.11 A reference to any legislation (including any percentage or rate specified in legislation) is also a reference to
any corresponding later legislation.

20.12 Each party must do whatever is necessary after completion to carry.out the party's obligations under this
contract.

20.13 Neither taking possession nor serving a transfer of itself.implies acceptance of the property or the title.

20.14 The details and information provided in this contract (for example, on pages 1 - 3) are, to the extent of each
party's knowledge, true, and are part of this contract.

20.15 Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is
marked.

21 Time limits in these provisions

21.1  If the time for something to be done or to happeniis not stated in these provisions, it is a reasonable time.

21.2  If there are conflicting times for something:to be done or to happen, the latest of those times applies.

21.3  The time for one thing to be done or to happen does not extend the time for another thing to be done or to
happen.

21.4  If the time for something to be done or.to happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the last'day.of the month.

21.5 If the time for something to be.done or to happen is a day that is not a business day, the time is extended to
the next business day, except.in the case of clauses 2 and 3.2.

21.6  Normally, the time by which something must be done is fixed but not essential.

22 Foreign Acquisitions and Takeovers Act 1975

22.1  The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975.

22.2  This promise is essential and a breach of it entitles the vendor to terminate.

23 Strata or community title
e Definitions and modifications
23.1  This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or.on completion is to be a lot in a scheme of that kind).
23.2  In this contract—
23.2.1 ‘change’, in relation to a scheme, means —
e aregistered or registrable change from by-laws set out in this contract;
e achange from a development or management contract or statement set out in this contract; or
e achange in the boundaries of common property;

23.2.2 ‘common property' includes association property for the scheme or any higher scheme;

23.2.3 ‘contribution’ includes an amount payable under a by-law;

23.2.4 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s26 Community Land Management Act 1989;

23.2.5 ‘information notice’ includes a strata information notice under s22 Strata Schemes Management

Act 2015 and a notice under s47 Community Land Management Act 1989;
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23.2.6 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any higher
scheme;

23.2.8 ‘the property' includes any interest in common property for the scheme associated with the lot; and

23.2.9 ‘special expenses', in relation to an owners corporation, means its actual, contingent.or expected

expenses, except to the extent they are —

e normal expenses;

due to fair wear and tear;

disclosed in this contract; or

covered by moneys held in the capital works fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation;.or to property insurable by

it.

Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area basis.

e Adjustments and liability for expenses

The parties must adjust under clause 14.1 —

2351 a regular periodic contribution;

235.2 a contribution which is not a regular periodic contribution but is/disclosed in this contract; and

23.5.3 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners
corporation to the extent the owners corporation has not paid‘the amount to the vendor.

If a contribution is not a regular periodic contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by
instalments; and

23.6.2 the purchaser is liable for all contributions determined-after the contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of —

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation;

23.8.2 a proportional unit entittlement of the lot ora relevant lot or former lot, apart from a claim under
clause 6; or

23.8.3 a past or future change in the scheme or-a higher scheme.

However, the purchaser can rescind if —

23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation of
the owners corporation when calculated ona unit entitlement basis (and, if more than one lot or a
higher scheme is involved, added together), less any contribution paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant lot-or-former lot in a higher scheme, a proportional unit
entitlement for the lot is disclosed.in this contract but the lot has a different proportional unit
entitlement at the contract.date or.at any time before completion;

23.9.3 a change before the contract date.or before completion in the scheme or a higher scheme
materially prejudices the purchaser and is not disclosed in this contract; or

23.9.4 a resolution is passed by the owners corporation before the contract date or before completion to
give to the owners inithe scheme for their consideration a strata renewal plan that has not lapsed at
the contract date.and there is not attached to this contract a strata renewal proposal or the strata
renewal plan,

e Notices, certificates and-inspections

The purchaser must give the vendor 2 copies of an information notice addressed to the owners corporation

and signed by the purchaser.

The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.

Each party can sign and give the notice as agent for the other.

The vendor must serve an information certificate issued after the contract date in relation to the lot, the

scheme or any-higher scheme at least 7 days before the date for completion.

The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3

does not.apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the

certificate.

The vendor authorises the purchaser to apply for the purchaser's own certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the eustody or control of the owners corporation or relating to the scheme or any higher scheme.

e Meetings of the owners corporation

If a general meeting of the owners corporation is convened before completion —

23.17.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the
lot at the meeting.
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Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give-a-further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion —

24.3.1 the vendor authorises the purchaser to have any accounting records relating-to-the tenancy
inspected and audited and to have any other document relating to the tenancy-inspected,;

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and

24.3.3 normally, the purchaser can claim compensation (before or after completion) if —

e adisclosure statement required by the Retail Leases Act 1994 was not given when required,;

e such a statement contained information that was materially false or misleading;

e aprovision of the lease is not enforceable because of a non-disclosure in such a statement; or

e the lease was entered into in contravention of the Retail Leases Act 1994.

If the property is subject to a tenancy on completion —

2441 the vendor must allow or transfer —

e any remaining bond money or any other security against.the tenant's default (to the extent the
security is transferable);

e any money in a fund established under the lease for a purpose and compensation for any
money in the fund or interest earnt by the fund/that has.been applied for any other purpose;
and

e any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose;

24.4.2 if the security is not transferable, each party must do.everything reasonable to cause a replacement
security to issue for the benefit of the purchaser.andthe vendor must hold the original security on
trust for the benefit of the purchaser until the replacement security issues;

24.4.3 the vendor must give to the purchaser <
e a proper notice of the transfer (an attornment-notice) addressed to the tenant;

e any certificate given under the Retail Leases)Act 1994 in relation to the tenancy;

e acopy of any disclosure statement given under the Retail Leases Act 1994;

e acopy of any document served on the.tenant under the lease and written details of its service,
if the document concerns the'rights of the landlord or the tenant after completion; and

e any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of.thelandlord or the tenant after completion;

24.4.4 the vendor must comply with ‘any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and

24.4.5 the purchaser must comply with-any-obligation to the tenant under the lease, to the extent that the
obligation is disclosed in‘this contract and is to be complied with after completion.

Qualified title, limited title and old system title

This clause applies only if the.land (or part of it) —

25.1.1 is under qualified, limited or old system title; or

25.1.2 on completiontis to be under one of those titles.

The vendor must serve-a proper abstract of title within 7 days after the contract date.

If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to

the purchaser beforethe contract date, the abstract or part is served on the contract date.

An abstract of title.can be or include a list of documents, events and facts arranged (apart from a will or

codicil) in date order, if the list in respect of each document —

25.4.1 shows its date, general nature, names of parties and any registration number; and

25.4.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title —

255.1 must start with a good root of title (if the good root of title must be at least 30 years old, this means
30 years old at the contract date);

25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

2553 normally, need not include a Crown grant; and

2554 need not include anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under old system title —

25.6.1 in this contract 'transfer' means conveyance;

25.6.2 the purchaser does not have to serve the form of transfer until after the vendor has served a proper
abstract of title; and

25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.

In the case of land under limited title but not under qualified title —
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25.7.1 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);
25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and
25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan
(whether in registrable form or not).
The vendor must give a proper covenant to produce where relevant.
The vendor does not have to produce or covenant to produce a document that is not in the-possession of the
vendor or a mortgagee.
If the vendor is unable to produce an original document in the chain of title, the purchaserwill accept a
photocopy from the Registrar-General of the registration copy of that document.

Crown purchase money

This clause applies only if purchase money is payable to the Crown, whether or not due for payment.
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable for any interest until'completion.

To the extent the purchaser is liable for it, the parties must adjust any interest.under clause 14.1.

Consent to transfer

This clause applies only if the land (or part of it) cannot be transferred without consent under legislation or a

planning agreement.

The purchaser must properly complete and then serve the purchaser's part of an application for consent to

transfer of the land (or part of it) within 7 days after the contract date:

The vendor must apply for consent within 7 days after service of‘the-purchaser's part.

If consent is refused, either party can rescind.

If consent is given subject to one or more conditions that will substantially’disadvantage a party, then that

party can rescind within 7 days after receipt by or service upon-the party of written notice of the conditions.

If consent is not given or refused —

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can
rescind; or

27.6.2 within 30 days after the application is made, either._party can rescind.

Each period in clause 27.6 becomes 90 days if the land (or.part of it) is —

27.7.1 under a planning agreement; or

27.7.2 in the Western Division.

If the land (or part of it) is described as a lot.in‘an/unregistered plan, each time in clause 27.6 becomes the

later of the time and 35 days after creation of a:separate-folio for the lot.

The date for completion becomes the later of.ithe date for completion and 14 days after service of the notice

granting consent to transfer.

Unregistered plan

This clause applies only if some of the land‘is/described as a lot in an unregistered plan.

The vendor must do everything reasonable to_have the plan registered within 6 months after the contract date,

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or

made under legislation.

If the plan is not registered within'that time and in that manner —

28.3.1 the purchaser can.rescind; and

28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any
legislation governing the rescission.

Either party can serve-notice of the registration of the plan and every relevant lot and plan number.

The date for completion becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 andi28.3 apply to another plan that is to be registered before the plan is registered.

Conditional contract

This clause applies only if a provision says this contract or completion is conditional on an event.

If the time for the event to happen is not stated, the time is 42 days after the contract date.

If this contract'says the provision is for the benefit of a party, then it benefits only that party.

If anything is'necessary to make the event happen, each party must do whatever is reasonably necessary to

cause the event to happen.

A party can rescind under this clause only if the party has substantially complied with clause 29.4.

If the/event involves an approval and the approval is given subject to a condition that will substantially

disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party

serves notice of the condition.

If the parties can lawfully complete without the event happening —

29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;

29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and
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29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest
of —
e either party serving notice of the event happening;
e every party who has the benefit of the provision serving notice waiving the provision; or
e the end of the time for the event to happen.
If the parties cannot lawfully complete without the event happening —
29.8.1 if the event does not happen within the time for it to happen, either party can rescind;
29.8.2 if the event involves an approval and an application for the approval is refused;-either party can
rescind;
29.8.3 the date for completion becomes the later of the date for completion and 21-days after either party
serves notice of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

Electronic transaction

This Conveyancing Transaction is to be conducted as an electronic transaction if —

30.1.1 this contract says that it is an electronic transaction;

30.1.2 the parties otherwise agree that it is to be conducted as an electronic transaction; or

30.1.3 the conveyancing rules require it to be conducted as an electronic transaction.

However, this Conveyancing Transaction is not to be conducted as an electronic transaction —

30.2.1 if the land is not electronically tradeable or the transfer is not eligible to be lodged electronically; or

30.2.2 if, at any time after the effective date, but at least 14 days before the date for completion, a party
serves a notice stating a valid reason why it cannot be conducted as an electronic transaction.

If, because of clause 30.2.2, this Conveyancing Transaction is not.to be conducted as an electronic

transaction —

30.3.1 each party must —

e bear equally any disbursements or fees; and

e otherwise bear that party’s own costs;

incurred because this Conveyancing Transaction was.to be conducted as an electronic transaction;
and

30.3.2 if a party has paid all of a disbursement or.fee which, by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted-under clause 14.2.

If this Conveyancing Transaction is to be conducted as an electronic transaction —

30.4.1 to the extent that any other provision of this contract is inconsistent with this clause, the provisions
of this clause prevail;

30.4.2 normally, words and phrases used. in.this clause 30 (italicised and in Title Case, such as Electronic
Workspace and Lodgment Case)/have the same meaning which they have in the participation
rules;

30.4.3 the parties must conduct the electronic transaction —

e in accordance with the participation rules and the ECNL; and
e using the nominated:ELN, unless.the parties otherwise agree;

30.4.4 a party must pay the fees.and charges payable by that party to the ELNO and the Land Registry as
a result of this transaction being‘an electronic transaction;

30.4.5 any communication from one party to another party in the Electronic Workspace made —

e  after the effective date; and

e before the receipt of a notice given under clause 30.2.2;

is taken to have.been received by that party at the time determined by s13A of the Electronic
Transactions Act 2000; and

30.4.6 a document which is an electronic document is served as soon as it is first Digitally Signed in the
Electronic Warkspace on behalf of the party required to serve it.

Normally, the vendor must within 7 days of the effective date —

30.5.1 create an Electronic Workspace;

30.5.2 populate the Electronic Workspace with title data, the date for completion and, if applicable,
mortgagee details; and

30.5.3 invite the purchaser and any discharging mortgagee to the Electronic Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 30.5, the purchaser may

create an Electronic Workspace. If the purchaser creates the Electronic Workspace the purchaser must —

30.6.1 populate the Electronic Workspace with title data;

30.6:2 create and populate an electronic transfer;

30:6.3 populate the Electronic Workspace with the date for completion and a nominated completion time;
and

30.6.4 invite the vendor and any incoming mortgagee to join the Electronic Workspace.

Normally, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the

purchaser must —

30.7.1 join the Electronic Workspace;

30.7.2 create and populate an electronic transfer;

30.7.3 invite any incoming mortgagee to join the Electronic Workspace; and

30.7.4 populate the Electronic Workspace with a nominated completion time.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



30.8

30.9

30.10

30.11

30.12

30.13

30.14

30.15

30.16

18
Land — 2019 edition

If the purchaser has created the Electronic Workspace the vendor must within 7 days of being invited to the

Electronic Workspace —

30.8.1 join the Electronic Workspace;

30.8.2 populate the Electronic Workspace with mortgagee details, if applicable; and

30.8.3 invite any discharging mortgagee to join the Electronic Workspace.

To complete the financial settlement schedule in the Electronic Workspace —

30.9.1 the purchaser must provide the vendor with adjustment figures at least 2 business.days before the
date for completion;

30.9.2 the vendor must confirm the adjustment figures at least 1 business day before.the date for
completion; and

30.9.3 if the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must
populate the Electronic Workspace with the payment details for the GSTRW payment or FRCGW
remittance payable to the Deputy Commissioner of Taxation at least 2"business days before the
date for completion.

Before completion, the parties must ensure that —

30.10.1 all electronic documents which a party must Digitally Sign to complete the electronic transaction are
populated and Digitally Signed;

30.10.2 all certifications required by the ECNL are properly given; and

30.10.3 they do everything else in the Electronic Workspace which that party must do to enable the
electronic transaction to proceed to completion.

If completion takes place in the Electronic Workspace —

30.11.1 payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single settlement cheque;

30.11.2 the completion address in clause 16.11 is the Electronic Workspace; and

30.11.3 clauses 13.13.2t0 13.13.4, 16.8, 16.12, 16.13 and 31:2.2:t031.2.4 do not apply.

If the computer systems of any of the Land Registry, the ELNO or the Reserve Bank of Australia are

inoperative for any reason at the completion time agreed'by the parties, a failure to complete this contract for

that reason is not a default under this contract on the partof either party.

If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by

the parties, and the parties choose that financial settlement isto occur despite this, then on financial

settlement occurring —

30.13.1 all electronic documents Digitally Signed by the vendor, the certificate of title and any discharge of
mortgage, withdrawal of caveat or other electronic document forming part of the Lodgment Case for
the electronic transaction shall betaken to have been unconditionally and irrevocably delivered to
the purchaser or the purchaser’'s mortgagee.at the time of financial settlement together with the
right to deal with the land comprised in.the certificate of title; and

30.13.2 the vendor shall be taken to have no legal or equitable interest in the property.

A party who holds a certificate of title must act in-accordance with any Prescribed Requirement in relation to

the certificate of title but if there is no Prescribed Requirement, the vendor must serve the certificate of title

after completion.

If the parties do not agree about the:delivery.before completion of one or more documents or things that

cannot be delivered through the Electronic’'Workspace, the party required to deliver the documents or things —

30.15.1  holds them on completion in escrow for the benefit of; and

30.15.2 must immediately.after completion deliver the documents or things to, or as directed by;

the party entitled to them.

In this clause 30, these terms (in any form) mean —

adjustment figures details of the adjustments to be made to the price under clause 14;

certificate of title the paper duplicate of the folio of the register for the land which exists
immediately prior to completion and, if more than one, refers to each such paper
duplicate;

completion time the time of day on the date for completion when the electronic transaction is to be
settled;

conveyancing rules the rules made under s12E of the Real Property Act 1900;

discharging-mortgagee any discharging mortgagee, chargee, covenant chargee or caveator whose

provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;

ECNL the Electronic Conveyancing National Law (NSW);

effective date the date on which the Conveyancing Transaction is agreed to be an electronic
transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;

electronic document a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed in an Electronic Workspace;

electronic transfer a transfer of land under the Real Property Act 1900 for the property to be

prepared and Digitally Signed in the Electronic Workspace established for the
purposes of the parties’ Conveyancing Transaction;
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electronic transaction a Conveyancing Transaction to be conducted for the parties by their legal
representatives as Subscribers using an ELN and in accordance with the ECNL
and the participation rules;

electronically tradeable a land title that is Electronically Tradeable as that term is defined in‘the
conveyancing rules;

incoming mortgagee any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part.ofithe price;

mortgagee details the details which a party to the electronic transaction must provide about any
discharging mortgagee of the property as at completion;

participation rules the participation rules as determined by the ECNL;

populate to complete data fields in the Electronic Workspace; and

title data the details of the title to the property made available to the Electronic Workspace

by the Land Registry.

Foreign Resident Capital Gains Withholding

This clause applies only if —

31.1.1 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act;
and

31.1.2 a clearance certificate in respect of every vendor is not attached to this contract.

The purchaser must —

31.2.1 at least 5 days before the date for completion, serve evidence’ of submission of a purchaser
payment notification to the Australian Taxation Office by'the purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

31.2.2 produce on completion a settlement cheque for the/FRCGW.remittance payable to the Deputy
Commissioner of Taxation;

31.2.3 forward the settlement cheque to the payee immediately after completion; and

31.2.4 serve evidence of receipt of payment of the FRCGW remittance.

The vendor cannot refuse to complete if the purchaser complies-with clauses 31.2.1 and 31.2.2.

If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier

than 7 days after that service and clause 21.3 does not apply'to this provision.

If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,

clauses 31.2 and 31.3 do not apply.

Residential off the plan contract

This clause applies if this contract is an off the'plan contract within the meaning of Division 10 of Part 4 of the

Conveyancing Act 1919 (the Division).

No provision of this contract has the effect of.excluding, modifying or restricting the operation of the Division.

If the purchaser makes a claim for compensation under the terms prescribed by clause 6A of the

Conveyancing (Sale of Land) Regulation 2017 -

32.3.1 the purchaser cannot make.a claim under this contract about the same subject matter, including a
claim under clauses 6 or 7;-and

32.3.2 the claim for compensation is.not a.claim under this contract.

This clause does not apply to a contract made before the commencement of the amendments to the Division

under the Conveyancing Legislation Amendment Act 2018.
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LENNOX

Special Conditions

1 Definitions & Interpretation

1.1 Interpretation

In the event of any inconsistency between the terms of these Special Conditions and the Printed
Clauses these Special Conditions will apply to the extent of any inconsistency, including with respect to
any defined terms.

1.2 Amendments to Printed Clauses

The Printed Clauses are amended as follows:

(1)
(@)
®3)
(4)

Printed Clause 7.1.1 is deleted.

In Printed Condition 7.1.3 replace the words “14 days” with the words “7 days”.

Printed Clause 14.4.2 is deleted.

Printed Clause 30.4.3 is amended by deleting the words “using the nominated ELN, unless the
parties otherwise agree” with the words “using Property Exchange Australia Limited (PEXA) as

the nominated ELN.”

1.3 Definitions

The following definitions apply to terms used in these Special Conditions:

Authority

Claim

1)
)
3)
4)
means:

1)

()

means (as appropriate) any:

federal, state or local government; or
department of any federal, state or local government; or
any court or administrative tribunal; or

statutory corporation or regulatory body.

against any person any allegation, action, demand, cause of action,
suit, proceeding, judgment, debt, damage, loss, cost, expense or
liability howsoever arising and whether present or future, fixed or
unascertained, actual or contingent whether at law, in equity, under
statute or otherwise; or

a party doing any of the following in relation to this Contract or any
matter arising from it:

€) seeking to rescind this Contract;

(b) seeking to delay Completion; or
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Completion
Completion Date
Contract

Deposit

Deposit Holder
Disclosure
Statement

Draft Plan

Encumbrance

Extended Date

Guarantor

Land
Particulars

Plan

Printed Clauses

Property

() taking, making or raising any objection or requisition or claim
for loss, damage or compensation or other relief.

means completion of this Contract.

means the date specified in Special Condition 2.

means this Contract.

means the deposit payable under this Contract as set out in the Particulars.

means the Vendor’s solicitor or the Vendor’s agent (as the case may be) as
set out in the Particulars.

means the disclosure statement attached to this Contract as Annexure 1.

means the draft plan and draft section 88B instrument (if any) attached to the

Disclosure Statement.

means an interest or power:

Q) reserved in or over an interest in any asset; or

(2) created or otherwise arising in or over any interest in any asset under
any mortgage, charge (whether fixed or floating), pledge, lien,
hypothecation, title retention, conditional sale agreement, hire or hire
purchase agreement, option, restriction as to transfer, use or
possession, easement, subordination to any right of any other person

and any other encumbrance or security interest, trust or bill of sale; or

3 by way of security for the payment of a debt or other monetary
obligation or the performance of any obligation.

Encumber means to grant an Encumbrance.
has the same meaning ascribed to that term as in Special Condition 5.5.

means the guarantor referred to in the Particulars and in the Personal
Guarantee referred to at Special Condition 26.

means the land to be subdivided to create the Property as a separate lot.
means the particulars set out on page 1 of this Contract.

means the Draft Plan registered with the Land Registry Services pursuant to
which the Property is created.

means the standard printed clauses adopted by the Law Society of New
South Wales and the Real Estate Institute of New South Wales (from time to
time) and that form part of this Contract.

means the land and improvements (if any) subject to this Contract.
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Purchase Price means the purchase price for the Property set out in the particulars.

Purchaser means the Purchaser under this Contract as set out in the particulars.

Replaced has the same meaning ascribed to that term as in Special Condition 5.8(1).

Document

Replacement has the same meaning ascribed to that term as in Special Condition 5.8(1).

Document

Special means these special conditions.

Conditions

Sunset Date means 30 April 2022 (or as extended in accordance with the terms of this
Contract).

Vendor means the Vendor under this Contract as set out in the particulars.

2 Completion Date

21 Completion Date
The Completion Date will be the later of:
(1) thirty (30) days from the date of this Contract; and
(2) twenty one (21) days from the date the Vendor or the Vendor’s solicitor provides to the
Purchaser or the Purchaser’s solicitor a copy of the registered Plan in accordance with Special
Condition 5.3(2).
2.2 Settlement Default
If the Purchaser cancels settlement after appropriate arrangements have been made for Completion to
take place, the Purchaser must, in addition to any other money payable in accordance with the terms of

this Contract, pay an amount of $150.00 (plus GST) as an adjustment on Completion for each
cancellation.

3 Deposit

3.1 Deposit less than 10%

(1) The Vendor requires the Purchaser to pay the full amount of the Deposit on the date of this
Contract.
(2) If requested by the Purchaser the Vendor may agree to accept the payment of the Deposit by

way of installments as agreed between the parties.
3) If paragraph (2) applies:

(a) so much of the Deposit not paid by the Purchaser on the date of this Contract is a
liquidated debt due and payable by the Purchaser to the Vendor; and

(b) that debt must be repaid to the Vendor on the earlier of:
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® five (5) Business Days after the date of this Contract;
(ii) the Vendor becoming entitled to the Deposit under this Contract; and

(iii) Completion.

4) This Special Condition 3 is an essential term of this Contract and the Purchaser agrees that
time is of the essence in respect of any payments under this Special Condition.
4 Investment of Deposit

4.1 Application

This Special Condition is only applicable if the Deposit has not been released to the Vendor, as agreed
between the parties.

4.2 Investment
(1) The Vendor may elect, in its sole discretion, to invest the Deposit in accordance with this
Special Condition 4.
(2) The Purchaser consents and agrees to any investment of the Deposit by the Vendor in
accordance with this Special Condition 4.
3) The parties authorise and direct the Deposit Holder to pay the Deposit into an unsecured

interest bearing account with Commonwealth Bank of Australia at 271 Queen Street,
Campbelltown (Account).

4.3 Provision of TFN

The Purchaser:

(1)

)

must provide the Vendor with their tax file number or Australian Business Number on the date
of this Contract to allow the Vendor to provide that number to Commonwealth Bank of
Australia; and

acknowledges that:

€)) if their tax file number or Australian Business Number is not quoted to the Vendor in
accordance with paragraph (1); or

(b) they have not informed the Vendor that they are exempt from quoting such a number
for the purpose of the investment of the Deposit,

then:

(c) notwithstanding Special Condition 4.7, all of the interest credited to the Account will be
the property of the Vendor and the Purchaser waives all entitlement to that interest;
and

(d) the relevant financial institution will withhold income earned in the Account from the
Purchaser.

4.4 Obligations of parties
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The Vendor and the Purchaser will give all directions and do all such things as may be necessary to
give effect to the provisions of this Special Condition 4.

4.5 Risk
The Vendor and the Purchaser acknowledge that the Deposit is invested at the risk of the party who
becomes entitled to the Deposit on Completion, rescission or termination of this Contract (whichever
occurs).
4.6 Closure of Account
Upon a party becoming entitled to the Deposit under this Contract, the Vendor and Purchaser authorise
the Deposit Holder to close the Account and distribute the proceeds of it in accordance with Special
Condition 4.7.
4.7 Entitlement to interest
Subject to Special Condition 4.3(2)(c), any interest credited to the Account will be and remain the
property of:
(1) the Vendor and the Purchaser in equal shares, if Completion occurs; or
(2) the party who is legally entitled to receive the Deposit if Completion does not occur.
5 Registration of the Draft Plan
5.1 When this Special Condition applies
This Special Condition 5 only applies where the Draft Plan has not been registered before the date of
this Contract.
5.2 Conditional Contract
Completion of this Contract is subject to and conditional upon the registration of the Draft Plan by the
NSW Land Registry Services by the Sunset Date or the Extended Date (as the case may be).
5.3 Obligations of the Vendor
The Vendor must:
() use its reasonable endeavours to arrange for the registration of the Draft Plan by the Sunset
Date; and
(2) promptly notify the Purchaser in writing of that registration and provide a copy of the registered
Plan.
5.4 Failure to register Draft Plan
Subject to section 66ZS of the Conveyancing Act 1919 (NSW), if the Draft Plan is not registered by the
Sunset Date or the Extended Date (as the case may be) then, subject to Printed Clause 29.9:
(2) the Purchaser may rescind this Contract by notice in writing to the Vendor; and
(2) the Vendor may, provided that it has used reasonable endeavours to procure registration of the
Marsdens Law Group 5
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Draft Plan, rescind this Contract by notice in writing to the Purchaser.

5.5 Extension of Sunset Date

If the registration of the Draft Plan is delayed then the Vendor may by notice in writing to the Purchaser
extend the Sunset Date by an aggregate period of no more than twelve (12) months (Extended Date).

5.6 Variations

(1) The parties acknowledge that for the purposes of this Special Condition 5.6 that:

(a) “a minor variation” is a change which does not substantially, detrimentally and
permanently affect the Property; and

(b) “a minor reduction in the area of the Property” means a reduction of not more than five
per cent (5%) in the area of the Property as shown on the Draft Plan and the Plan.

(2) No Claim may to be made by the Purchaser in respect of:
€) any minor variations or discrepancies in the position of the Property; and
(b) any minor reduction in the area or dimensions of the Property.

3) If there is or are one or more variations and/or discrepancies in relation to the Property which
are not subject to paragraph (2), the Purchaser may rescind this Contract by notice in writing to
the Vendor.

4) The Purchaser acknowledges that a minor variation or discrepancy in the position of the
Property or a minor reduction in the area or dimensions of the Property is not a change such
that the Purchaser:
€) would not have entered into the Contract had the Purchaser been aware of the change;

and
(b) would be materially prejudiced.
for the purposes of section 6620 and section 66ZP of the Conveyancing Act 1919 (NSW).

(5) The Purchaser must exercise the right of rescission in paragraph (3) within fourteen (14) days
of notice in writing from the Vendor of:
€) notification from the Vendor of the registration of the Draft Plan; or
(b) such earlier date that the Vendor notifies the Purchaser of the variation or reduction in

area.

(6) If the Purchaser does not exercise the right of rescission within the period referred to in
paragraph (4) this Contract becomes binding in all respects as though such right of rescission
had not been granted.

5.7 Further encumbrances

To the fullest extent permitted at law and subject to the terms of this Contract, the Vendor reserves the
right to create such easements, positive covenants and restrictions as to user which are not shown on
the Draft Plan but which:
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(1)
(@)

the Vendor considers reasonably necessary; or

are required by any Authority.

5.8 Replacement of documents and plans

1)

(2)

®3)

(4)

(5)

(6)

At any time prior to the registration of the Draft Plan, the Vendor may serve on the Purchaser a
replacement (Replacement Document) of any document or plan attached to this Contract
(Replaced Document).

From and including the day of service of a Replacement Document, the Replaced Document is
taken to be no longer attached to this Contract and the Replacement Document is taken to be
attached to this Contract in its place.

Subject to paragraph (4), the Purchaser may not make any Claim as a result of a Replaced
Document being replaced by a Replacement Document.

If there is a difference between the Replaced Document and the corresponding Replacement
Document which substantially, detrimentally and permanently affects the Property, the
Purchaser may rescind this Contract by notice in writing to the Vendor.

The Purchaser must exercise the right of rescission in paragraph (4) within seven (7) days of
after service of the Replacement Document.

If the Purchaser does not exercise the right of rescission within the period referred to in
paragraph (5) this Contract becomes binding in all respects as though such right of rescission
had not been granted.

6 Adjustments

6.1 Council, water rates and land tax

(1)

(@)

3)

If separate assessments of Council and/or water rates and/or land tax have not issued for the
Property prior to Completion, those rates will be adjusted on the basis that the amounts set out
below have been paid by the Vendor for each rating period during the term of this Contract.

€)) $2,500.00 for Council rates per year;

(b) $350.00 for water and sewerage rates per quarter year; and

(c) $1,500.00 for land tax per calendar year.

The Vendor covenants to pay all such rates without delay after an assessment for them is
issued.

The Purchaser will make no objection or claim for compensation nor delay completion in
connection with the issue of payment of any such assessment of rates and there will be no
readjustment of rates when the actual assessment issues.

6.2 Adjustment of Outgoings

If there is any error in the adjustment of outgoings required to be made on Completion then:

)

either party may, within thirty (30) business days of Completion, serve on the other party a
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notice setting out the correct calculation of the adjustment and the amount required to rectify
the error; and

(2) the other party must pay any amount required to be paid to rectify the error within thirty (30)
business days of being requested to do so by the other party.

7 Interest and Notice to Complete
71 Interest
It is an essential term of this Contract that, in addition to the Purchase Price, the Purchaser must pay to
the Vendor interest calculated at the rate of ten per cent (10%) per annum:
(1) on the unpaid balance of the Purchase Price from the date which is the later of the Completion
Date and the date on which the Vendor is ready willing and able to complete this Contract; and
(2) calculated daily and compounded monthly.
7.2 Exception
The Purchaser is not required to pay interest under Special Condition 7.1 for the period after the
Completion Date that the Purchaser is ready, willing and able to Complete but the Vendor is not.
7.3 Notice to Complete
If Completion does not take place by the Completion Date then:
(1) the Vendor or Purchaser may, upon expiration of the time for completion, issue a notice to
complete making the time for completion, in accordance with such notice, of the essence of this
Contract; and
(2) a period of fourteen (14) days following the date of service upon the Vendor, Purchaser or its
solicitors (as applicable) of any such notice to complete is to be deemed to be a reasonable
time for completion pursuant to that notice; and
3) where the Vendor issues a notice to complete the Purchaser must, in addition to any other
money payable in accordance with the terms of this Contract, pay an amount of $350.00 (plus
GST) as an adjustment on Completion and as reimbursement of the Vendor’s legal costs in
having the notice to complete prepared and served.
8 Agent
8.1 Warranty
The Purchaser warrants that it was not introduced to the Vendor or to the Property by any agent or
employee of an agent other than the agent, if any, set out in the particulars.
8.2 Indemnity
Q) If:
(a) the warranty set out in Special Condition 8.1 is breached; and
(b) as a result of that breach the Vendor is liable for the payment of any agent's
Marsdens Law Group 8
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commission arising from this Contract other than to the agent set out in the particulars,
then

the Purchaser indemnifies the Vendor in respect of the payment of any such commission and
also for the payment of any costs or expenses involved in the defending of any claim for such
commission.

(2) If the Purchaser must pay the Vendor any amount under Special Condition 8.2(1) then the
amount paid will be deemed to be in addition to the Purchase Price.

9 No Representations

9.1 General

Subject to the provisions of Section 52A of the Conveyancing Act 1919 (NSW) the Purchaser
acknowledges that:

(1) it has not entered into this Contract as a result of any representation, whether oral or in writing,
by the Vendor or anyone on his behalf, other than as is set forth in this Contract; and

(2) it has made all such enquires and investigations as he deems appropriate prior to entering into
this Contract and is satisfied with the results of those enquiries.

9.2 Specific

The Purchaser further acknowledges that the Vendor, nor any person on its behalf has made any
representation, promise or warranty as to:

(1) any past or future income derived from the Property; or

(2) the suitability of the Property for any particular purpose.

10 Encumbrances

(1) The Purchaser is not entitled to require that any Encumbrance registered on the title of the
Property be removed prior to Completion.

(2) On Completion the Vendor will:

€) provide to the Purchaser any form required to remove an Encumbrance from the title of
the Property in registrable form; and

(b) will allow the cost of registration associated with any form provided under Special
Condition as an adjustment to the Purchase Price.

11 Disclosure and Purchaser claims

1.1 Entire Agreement

This Contract contains the entire agreement between the parties in relation to the Property,
notwithstanding:

(2) any negotiations or discussions held between the parties, their representatives or agents; and
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(2) the terms of any sales brochures or other documents issued prior to the execution of this
Contract.

11.2  No warranty as to documents

(1) The Vendor does not warrant the accuracy or completeness of the matters set out in the
documents attached to this Contract or referred to in these Special Conditions.

(2) The Purchaser cannot make any Claim because of any:
(a) matter disclosed or described in this Contract; or
(b) document attached to this Contract is incomplete or inaccurate.

11.3 Enquiries and investigations

The Purchaser acknowledges that they have made all such enquiries and investigations as they deem
appropriate prior to entering into this Contract and is satisfied with the results of those enquiries.

12 Services

12.1  Purchaser acquires subject to services

The Purchaser is not entitled to make any Claim by reason of:

(1) any easements for inter-allotment drainage, easements to drain water, easements for services,
easements for access, use, maintenance and construction of pipelines not disclosed in this
Contract provided that any or all such easements are located as near as possible to the
boundaries of the Property, and when practicable parallel to the nearest boundary of the
Property; and

(2) any additional easements or restrictions required by any Authority.

provided that such matters do not materially prejudice the Purchaser in constructing a residential
dwelling on the Property.

12.2 Limitations on Claims
The Purchaser may not make any Claim:

(1) whether or not the Property is subject to or built over (with or without the consent of any
Authority) any Service;

(2) whether or not the Property has the benefit of any rights or easements in respect of any
Service or mains, pipes or connections for any Service;

3) in respect of any defects in any Service;

4) if any underground or surface stormwater drain passes through or over the Property;

(5) should any manhole, vent or substation be on the Property; or

(6) for any Service constructed between the date of this Contract and Completion, provided notice

of it has been given to the Purchaser before Completion;
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13

provided that such matters do not materially prejudice the Purchaser in constructing a residential
dwelling on the Property.

No caveat

14

The Purchaser must not, at any time prior to Completion, register a caveat over the Land or the
Property which has the effect of precluding registration of any plan, instrument, restriction, easement or
right.

Claim for compensation

15

Any claim for compensation whether under Printed Clause 7 or otherwise is to be deemed to be a
requisition for the purposes of Printed Clause 1.

Notices

15.1

15.2

15.3

15.4

Period of Notice

The parties acknowledge that a period of fourteen (14) days is a sufficient period for any notice issued
under or pursuant to the provisions of this Contract.

Method of Service

In addition to the provisions of Printed Clause 20, service of any document under or relating to this
Contract may be effected on a party or that party’s solicitor:

(1) if addressed to that party or to that party’s solicitor at the respective addresses set out in the
Particulars and posted by ordinary pre-paid post in which case service will be deemed to have
been effected on the second business day following the date of posting;

(2) if sent by facsimile transmission to the address shown on the letterhead or elsewhere of that
party and/or that party’s solicitor as being set aside for the transmission of or receipt of
facsimile transmissions; and

3) if sent by email to the email address of that party and/or that party’s solicitor set out in the
Particulars.

Time for Service by Facsimile

Any notice served by facsimile transmission in accordance with Special Condition (2), in the absence of
proof to the contrary, will be deemed to have been received by the party to whom it was sent on the
date of dispatch provided that:

(1) the recipient’s acknowledgment of receipt appears on the sender’s copy of the notice, or on the
activity record print out of the sender’s machine, or the activity record print out of the sender’s
machine shows a successful transmission of any appropriate size document to the recipient’s
facsimile machine on the date indicated in the print out; and

(2) if the time of dispatch is later than 5.00pm in the place to which such facsimile transmission is
sent it will be deemed to have been received at the commencement of business on the next
business day in that place.

Time for Service by email
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Any notice served by email in accordance with Special Condition 15.2(3) in the absence of proof to the
contrary, will be deemed to have been received by the party to whom it was sent on the date of the
email being sent provided that:

(1) the sender does not receive a delivery failure message from the sender’s internet service
provider within a period of twenty-four (24) hours of the email being sent; and

(2) if the time of sending is later than 5.00pm in the place to which the email is sent, it will be
deemed to have been received at the commencement of business on the next business day in
that place.

16 Non-Merger
Any term of this Contract which may operate after Completion does not merge on Completion.
17 Rescission of Contract
If a party is entitled to rescind this Contract the provisions of Printed Clause 19 apply to that rescission.
18 Disclosure Statement
The Purchaser acknowledges that it has received the Disclosure Statement before it entered into this
Contract which the Purchaser has read and understood.
19 Requisitions on title

(1) The Purchaser agrees that the only form of general Requisitions on Title the Purchaser may
make under Printed Clause 5 are in the form attached as Annexure 2 (Requisitions).

(2) The Requisitions are deemed to be served the next business day after the date of this
Contract.

3) The Vendor provides the answers to the Requisitions attached to this Contract as Annexure 2.

4) The Purchaser may not make any Claim in respect of any answer to the Requisitions.

20 Fencing
(1) The Purchaser:
€) cannot require the Vendor to erect or contribute to the cost of the erection of any
dividing fencing or retaining wall works between the Property and any land adjoining it
owned by the Vendor; and
(b) must ensure that any transferee of the Property cannot make a claim against the
Vendor in relation to such cost.
(2) This Special Condition does not merge on Completion.
3) This Special Condition does not merge on Completion.
21 Counterparts and Electronic Signature
Marsdens Law Group 12

Vacant Land Unregistered
(June 2020)
11089415 1



Special Conditions LENNOX

“Lennox Rise”, Lennox Head — Stage 1B

211 Vendor Disclosure

This Contract may be executed:

(1) in a number of counterparts and all the counterparts together make one instrument; and/or

(2) electronically by both parties using Docusign or by exchanging electronic copies of original
signatures on this Contract.

21.2  Validity of Contract

(1) This Contract may be validly created and exchanged by counterparts with each party’s
signature (electronic or otherwise) sent electronically to each other party by email or facsimile.

(2) The parties acknowledge that the electronic version of this Contract signed by both parties will
be the true and original version for the purposes of this transaction and that no other version
will be provided unless otherwise agreed between the parties in writing.

3) The parties agree to be bound by the electronic version of this Contract which has been signed
and exchanged in accordance with this clause and the Purchaser may not make a Claim
because of anything contained in this clause.

21.3 Compliance with Electronic Transactions Act 2000 (NSW)

The parties agree that they will be bound by, have complied with and will comply with the Electronic

Transactions Act 2000 (NSW) and any terms and conditions of Docusign, in relation to the execution of

this Contract.

22 Design Guidelines

(1) For the purposes of this Special Condition, Design Guidelines means the design guidelines
attached to this Contract, as amended from time to time.

(2) The Purchaser acknowledges that the Design Guidelines will apply and that the Purchaser
must comply with the Design Guidelines.

3) This Special Condition 22 does not merge on Completion.

23 GST Residential Withholding

23.1  When this Special Condition applies
This Special Condition 23 only applies if subdivision 14-E of Schedule 1 of the Taxation Administration
Act 1953 (Cth) (TA Act) applies to the sale of the Property.

23.2  Definition
Any term used in this Special Condition 23 that is defined is to have the same meaning as set out in the
Printed Clauses or the TA Act (as the case may be).

23.3 Residential Withholding Payment

The parties acknowledge and agree that:
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(1)

(@)

3)

(4)

the Vendor is deemed to have satisfied its obligations under the TA Act to serve written
notification to the Purchaser by completing the tax information in the Contract;

the Purchaser has received written notification that it will be required under the TA Act to make
a residential withholding payment (GSTRW Payment) under this Contract on or before
Completion;

provided the Purchaser has complied with its obligations under this Contract, the parties will
adjust the balance payable by the Purchaser to the Vendor on Completion to allow for the
GSTRW Payment; and

the Purchaser must strictly deal with the GSTRW Payment in accordance with this Special
Condition 23.

23.4 Purchaser Warranty

The Purchaser warrants that it will comply with the obligations imposed upon it pursuant to the TA Act,
including but not limited to:

(1)

(2)

completing and submitting the required:

€)) GST property settlement withholding notification form in accordance with section 16-
150(2) of Schedule 1 of the TA Act (Form 1 Notice); and

(b) GST property settlement date confirmation form required to be submitted on
Completion of this Contract (Form 2 Notice); and

payment of the GSTRW Payment to the Australian Taxation Office by the required date.

23.5 Payment of GSTRW Payment

(1) Unless otherwise agreed in writing by the parties, the Purchaser must pay the GSTRW
Payment by electronic funds transfer to the account nominated by Australian Taxation Office
through the electronic platform provided by Property Exchange Australia Limited (PEXA) on
Completion.

(2) The Purchaser must:
€) submit to the Commissioner of Taxation a Form 1 Notice as soon as reasonably

practicable after the date of this Contract;

(b) provide to the Vendor (or the Vendor’s solicitor) a copy of the confirmation received
from the Australian Taxation Office on lodgement of the Form 1 Notice which includes
details of the lodgement reference number and payment reference number
(Confirmation Notice); and

(c) on or before Completion:

0] give to the Vendor a declaration by the Purchaser confirming that the details
contained in the Confirmation Notice are true and correct; and
(ii) a written direction to the Vendor (or the Vendor’s solicitor) authorising it to
complete on behalf of the Purchaser the Form 2 Notice (as the Purchaser’s
representative).
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3) The Purchaser will provide any other information reasonably requested in writing by the Vendor
that it requires to meet any obligations under the TA Act.

23.6 Delay Settlement

If the Purchaser does not comply with this Special Condition, then the Vendor may delay Completion

and charge interest in accordance with this Contract, until such time the Purchaser has complied with

its obligations under this Special Condition 23.

23.7 Vendor’s Right to retain

(1) The parties agree that the Purchaser's payment of the GSTRW Payment directly to the
Australian Taxation Office will satisfy the Purchaser's obligation to pay a portion of the
consideration under this Contract that is equal to that amount.

(2) For the avoidance of doubt, to the extent that the Purchaser does not pay the GSTRW
Payment to the Australian Taxation Office, the Vendor retains the right to payment of the full
consideration payable under this Contract.

23.8 Purchaser Indemnity
The Purchaser will indemnify the Vendor for any costs, interest and penalties incurred by the Vendor
following a failure of the Purchaser to comply with its obligations under this Special Condition 23.

23.9 Acknowledgement

(1) The Purchaser warrants to the Vendor that it has received independent taxation advice with
respect to the Purchaser’s obligations under this Special Condition 23 and the TA Act.

(2) The Purchaser acknowledges that:

(a) any action undertaken on behalf of the Purchaser by the Vendor (as the Purchaser's
representative) is administrative only; and

(b) the Vendor (or its nominee) does not profess to be providing any taxation advice or
service to the Purchaser in any manner or form.

3) The Purchaser may not make any Claim, requisition or delay Completion on account of any
matter or thing arising from this Special Condition 23.9.

24  FIRB Approval

241  When this Special Condition applies
This Special Condition 24 only applies where the Purchaser is a “foreign person” within the meaning of
the Foreign Acquisitions and Takeovers Act 1975 (Cth) (Act).

24.2 Obligations of Purchaser
The Purchaser must, on or before the date of this Contract notify the Vendor if they are a “foreign
person” within the meaning of the Act by marking the Particulars.

24.3 Treasurer’s Approval
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(1)

(2)

If the Purchaser informs the Vendor under Special Condition 24.2 that it is a “foreign person”,
the Purchaser must:

€) apply to Treasurer of the Commonwealth of Australia for the approval to the acquisition
of the Property within fourteen (14) days from the date of this Contract (Approval);

(b) obtain the Approval within thirty (30) days from the date of this Contract; and

(c) provide to the Vendor a copy of the Approval and any conditions attaching to the
Approval.

In the event that the Purchaser is unable to obtain Approval within thirty (30) days from the date
of this Contract, the Vendor may, in its sole discretion, rescind this Contract by written notice to
the Purchaser.

25 Storing and Dumping Material and Waste

(1)

(@)

The Purchaser must not, and must ensure that any appointed builder or other agent does not,
store or dump any materials or waste on any land outside of the Property.

If the Purchaser, or the Purchaser’s builder or other agent, does store or dump any materials or
waste on any land outside of the Property, the Vendor may, at the Purchaser’s cost, remove
the materials or waste. Any costs incurred by the Vendor to remove the materials or waste will
comprise a debt owed by the Purchaser to the Vendor.

26 Personal Guarantee

26.1  When this Special Condition applies

This Special Condition 26 only applies where the Purchaser is a corporation, other than a corporation
listed on the Australian Stock Exchange.

26.2 Guarantor

For the purposes of this Special Condition, Guarantor means the director/s of the Purchaser.

26.3 Personal guarantee

(1) In consideration of the Vendor entering this Contract at the Guarantor’s request, the Guarantor
unconditionally and irrevocably guarantees to the Vendor:

€) the payment of all money payable by the Purchaser under this Contract; and

(b) the performance of all the Purchaser’s other obligations under this Contract.

(2) The Guarantor also:

(a) indemnifies the Vendor against any claim, action, loss, damage, cost, liability, expense
or payment incurred by the Vendor in connection with or arising from any breach or
default or attempted breach or default by the Purchaser of its obligations under this
Contract; and

(b) must pay on demand from the vendor any money due to the Vendor under this
indemnity.
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3) The Guarantors, if more than one person and/or entity, are hereby jointly and severally liable
with the Purchaser to the Vendor for:
€) the Purchaser’s performance of its obligations under this Contract; and
(b) any damage incurred by the Vendor as a result of the Purchaser’s failure to perform its

obligations under this Contract or the termination of this Contract by the Vendor.

4) Until the Vendor has received all money payable to it under this Contract and the Purchaser
and Guarantor have performed all of their obligations under this Contract, neither the
Purchaser nor the Guarantor may:

(a) claim or receive the benefit of any dividend or distribution, a payment of the estate or
assets, or a payment in the liquidation, winding-up of a company or bankruptcy of a
person liable jointly with the purchaser or Guarantor to the vendor or liable under a
security for money payable by the Purchaser or the Guarantor; or

(b) prove in an estate or in relation to an asset in a liquidation, winding-up or bankruptcy in
competition with the Vendor;

unless the amount to which the Vendor is entitled will not otherwise be reduced as a result.

(5) The Guarantor must pay the Vendor, on written demand by or on behalf of the Vendor, all
expenses incurred by the Vendor in respect of the Vendor’s exercise or attempted exercise of
any right under this Special Condition 26.

(6) The Guarantor’s obligations hereunder are not affected if:
€) the Vendor releases or enters into a composition with the Purchaser or a Guarantor if

there be more than one Guarantor; and/or

(b) a payment made to the Vendor is later avoided; and/or

(© the Vendor assigns or transfers the benefit of this Contract to another or others.

(d) If the vendor assigns or transfers the benefit of this Contract, the Guarantor hereby
acknowledges and agrees that the transferee receives the benefit of the Guarantor's
obligations under this Special Condition 26.

(7 The Guarantor’s obligations under this Special Condition 26 are not released, discharged or
otherwise affected by:
€) the grant of any time, waiver, covenant not to sue or other indulgence;

(b) the release (including a release as part of a novation) or discharge of any person;

(c) an arrangement, composition or compromise entered into by the Vendor, the
Purchaser, the Guarantor or any other person;

(d) an extinguishment, failure, loss, release, discharge, abandonment, impairment,
compound, composition or compromise, in whole or in part of any document or
agreement;

(e) any moratorium or other suspension of a right, power, authority, discretion or remedy
conferred on the vendor by this Contract, a statute, a Court or otherwise;
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) payment to the Vendor, including a payment which at or after the payment date is
illegal, void, voidable, avoided or unenforceable;

(9) the winding-up of the Purchaser; or
(h) the death of any Guarantor.

(8) The Guarantor guarantees to the Vendor the payment of all money due by the purchaser to the
Vendor on the dates specified in the Contract and the Guarantor must pay that money to the

Vendor on the due dates as set out in the Contract.

Executed by Guarantor in the presence of:

Witness (Signature) Guarantor (Signature)

Name of Witness (Print Name) Guarantor (Signature)
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Version 1.0 — October 2019

Disclosure Statement — Off the Plan Contracts
This is the approved form for the purposes of s66ZM of the Conveyancing Act 1919.

VENDOR |Lennox Rise Pty Ltd (ACN 629 223 070)

PROPERTY | Lot [insert], “Lennox Rise”, Lennox Head

TITLE STRUCTURE

Will the lot be a lot in a strata scheme? X No [] Yes

Will the lot also be subject to a X No [] Yes
Strata Management Statement or
Building Management Statement?

Will the lot form part of a X No [] Yes
community, precinct or

neighbourhood scheme? If Yes, please specify scheme type:

DETAILS
Completion The later of 30 days from the | Refer to Special Condition 2
date of the Contract and 21 clause(s):
days after the vendor’s
solicitor provides a copy of the
registered Plan of Subdivision
Is there a sunset [1No [X Yes| Can this date | []No [X] Yes| Referto | Special Conditions 5.2 and
date? be extended? clause(s): | 5.5
Does the purchaser [1No X Yes| Provide details, Interest for late settlement and Notice to
pay anything more if including relevant Complete — Special Conditions 7.1 and 7.3(3)
they do not clause(s) of contract:
complete on time?
Has ] No X Yes| Development DA 2014/31.1
development Approval No:

Amendment No 1. 2014/31.2
Amendment No.2. 2014/31.3

approval been

obtained?

Has a principal ] No [X] Yes| Provide details: Ballina Shire Council

certifying

authority been

appointed?

Can the vendor ] No [X] Yes| Provide details, If the Draft Plan is not registered by the Sunset
cancel the contract if including relevant Date (or as extended by Special Condition 5.5),
an event preventing clause(s) of contract: either party may rescind the Contract — see

or enabling the Special Condition 5

development does or
does not occur?

ATTACHMENTS (s66ZM(2) of the Conveyancing Act 1919)

The following prescribed documents are included in this disclosure statement (select all that apply).

X draft plan [] draft community / precinct / neighbourhood /
management statement
X] s88B instrument proposed to be lodged with draft [] draft community / precinct / neighbourhood /
plan development
[] proposed schedule of finishes [] draft strata management statement
[] draft strata by-laws [] draft building management statement

[] draft strata development contract
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DEPOSITED PLAN ADMINISTRATION SHEET

Sheet 1 of 3 sheet(s)

Office Use Only
Registered:

Title System:

Office Use Only

Purpose:
PLAN OF SUBDIVISION OF LOT 1IN LGA: BALLINA
DP1070446 Locality:  LENNOX HEAD
Parish: BALLINA
County:  ROUS
Crown Lands NSW/Western Lands Office Approval Survey Certificate

[ e (Authorised Officer) in
approving this plan certify that all necessary approvals in regard to the
allocation of the land shown herein have been given.

SIGNATUIE. ..o

*Authorised Person/*General Manager/* Accredited Certifier, certify that
the provisions of s.6.15 of the Environmental Planning and
Assessment Act 1979 have been satisfied in relation to the proposed
subdivision, new road or reserve set out herein.

SIGNATUIE. oo
Accreditation NUMDET: ..o
Consent AULNOTIEY: .....vuveirececrre e
Date of endorsement: ..o
Subdivision Certificate NUMDEF: .........ccovvriririeereeeei

File NUMDEE: .o

*Strike through if inapplicable.

|, ANTHONY PETER HART

a surveyor registered under the Surveying and Spatial Information Act
2002, certify that;

wn in the plan was surveyed in accordance with the
Surveying and Spatial Informati tion 2017, is accurate
and the survey was completed on

*(b) The part of the land shown in the plan (*being/*exeluding " ............
LOTS 1. TO 23 AND CONNECTIONS )

was surveyed in accordance with the Surveying and Spatial
Information Regulation 2017, is accurate and the survey was
completed on,.....ccoevvviennee. the part not surveyed was compiled
in accordance with that Regulation.

C in this plan was compiled in accordance with the
Surveying and Spatial Information Regulafio .

SIGNALUE: .o Dated: ....coovvveirnee

Surveyor Identification No:
Surveyor registered under the

Surveying and Spatial Information Act 2002
IIAII - IIBII

Datum Line:
Type: *Urban/*Rerat

The terrain is “Level-Undulating / *Steep-Meuntaineus:

*Strike through if inapplicable.
ASpecify the land actually surveyed or specify any land shown in the plan that
is not the subject of the survey.

Statements of intention to dedicate public roads, public reserves and
drainage reserves.

IT IS INTENDED TO DEDICATE ROAD TO THE
PUBLIC AS PUBLIC ROAD

Plans used in the preparation of survey/eempitation-

If space is insufficient continue on PLAN FORM 6A

Signatures, Seals and Section 83B Statements should appear on
PLAN FORM 6A

Surveyor's Reference:  19027-05




PLAN FORM 6A (2017) WARNING: Creasing or folding will lead to rejection

DEPOSITED PLAN ADMINISTRATION SHEET = Sheet 2 of 3 sheef(s)

Office Use Only Office Use Only
Registered:
PLAN OF SUBDIVISION OF LOT 1IN
DP1070446
This sheet is for the provision of the following information as required:
e Aschedule of lots and addresses - See 60(c) SSI Regulation 2017.
e  Statements of intention to create and release affecting interests in
accordance with section 88B Conveyancing Act 1919.
Subdivision Certificate nUMDEr: .........ccccovverrieccerees e Signatures and seals - see 195D Conveyancing Act 1919.
Any information which cannot fit in the appropriate panel of sheet
Date Of Endorsement ................................................................ 1 of the administration sheets.

PURSUANT TO SECTION 88B OF THE CONVEYANCING ACT 1919, AS AMENDED, IT IS INTENDED TO CREATE:

TO BE CONFIRMED

EXECUTED BY LENNOX RISE PTY LTD:

R'Chard Barney Schelnberg (Dlrector) .........................................................................................

If space is insufficient use additional annexure sheet

Surveyor's Reference:  19027-05




PLAN FORM 6A WARNING: Creasing or folding will lead to rejection

DEPOSITED PLAN ADMINISTRATION SHEET = Sheet 3 of 3 sheef(s)

PLAN OF SUBDIVISION OF LOT 1IN Office Use Only
DP1070446

Office Use Only

Registered:
Subdivision Certificate No.: Date of Endorsement:

LOT | STREET NUMBER | STREET NAME STREET TYPE LOCALITY
1 LENNOX HEAD
2 LENNOX HEAD
3 LENNOX HEAD
4 LENNOX HEAD
5 LENNOX HEAD
6 LENNOX HEAD
7 LENNOX HEAD
8 LENNOX HEAD
9 LENNOX HEAD
10 LENNOX HEAD
11 LENNOX HEAD
12 LENNOX HEAD
13 LENNOX HEAD
14 LENNOX HEAD
15 LENNOX HEAD
16 LENNOX HEAD
17 LENNOX HEAD
18 LENNOX HEAD
19 LENNOX HEAD
20 LENNOX HEAD
21 LENNOX HEAD
22 LENNOX HEAD
23 STREET ADDRESS NOT AVAILABLE

24 LENNOX HEAD

Surveyor's Reference:  19027-05




PLAN FORM 2 (A2)

WARNING: CREASING OR FOLDING WILL LEAD TO REJECTION

Sheet

2 of 2 sheets
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Surveyor: ANTHONY PETER HART PLAN OF SUBDIVISION OF LOT 24 IN DP1270085 LGA: BALLINA Registered
Date of Survey: Locality: LENNOX HEAD
Surveyor's Ref: 19027-15 Subdivision No:
Lengths are in metres. Reduction Ratio 1: 3000
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PLAN FORM 2 (A2)

WARNING: CREASING OR FOLDING WILL LEAD TO REJECTION
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PLAN FORM 6 (2017)

WARNING: Creasing or folding will lead to rejection

DEPOSITED PLAN ADMINISTRATION SHEET

Sheet 1 of 3 sheet(s)

Office Use Only
Registered:

Title System:

Office Use Only

Purpose:
PLAN OF SUBDIVISION OF LOT 24 IN LGA: BALLINA
DP1270085 Locality:  LENNOX HEAD
Parish: BALLINA
County:  ROUS
Crown Lands NSW/Western Lands Office Approval Survey Certificate

[ e (Authorised Officer) in
approving this plan certify that all necessary approvals in regard to the
allocation of the land shown herein have been given.

SIGNATUIE. ..o

*Authorised Person/*General Manager/* Accredited Certifier, certify that
the provisions of s.6.15 of the Environmental Planning and
Assessment Act 1979 have been satisfied in relation to the proposed
subdivision, new road or reserve set out herein.

SIGNATUIE. oo
Accreditation NUMDET: ..o
Consent AULNOTIEY: .....vuveirececrre e
Date of endorsement: ..o
Subdivision Certificate NUMDEF: .........ccovvriririeereeeei

File NUMDEE: .o

*Strike through if inapplicable.

|, ANTHONY PETER HART

a surveyor registered under the Surveying and Spatial Information Act
2002, certify that;

wn in the plan was surveyed in accordance with the
Surveying and Spatial Informati tion 2017, is accurate
and the survey was completed on

*(b) The part of the land shown in the plan (*being/*exeluding " ............
LOT 23 TO 37 AND CONNECTIONS )

was surveyed in accordance with the Surveying and Spatial
Information Regulation 2017, is accurate and the survey was
completed on,.....ccoevvviennee. the part not surveyed was compiled
in accordance with that Regulation.

C in this plan was compiled in accordance with the
Surveying and Spatial Information Regulafio .

SIGNALUE: .o Dated: ....coovvveirnee

Surveyor Identification No:
Surveyor registered under the

Surveying and Spatial Information Act 2002
IIAII - IIBII

Datum Line:
Type: *Urban/*Rerat

The terrain is “Level-Undulating / *Steep-Meuntaineus:

*Strike through if inapplicable.
ASpecify the land actually surveyed or specify any land shown in the plan that
is not the subject of the survey.

Statements of intention to dedicate public roads, public reserves and
drainage reserves.

IT IS INTENDED TO DEDICATE ROAD TO THE
PUBLIC AS PUBLIC ROAD

Plans used in the preparation of survey/eempitation-

If space is insufficient continue on PLAN FORM 6A

Signatures, Seals and Section 83B Statements should appear on
PLAN FORM 6A

Surveyor's Reference:  19027-15




PLAN FORM 6A (2017) WARNING: Creasing or folding will lead to rejection

DEPOSITED PLAN ADMINISTRATION SHEET  Sheet 2 of 3 sheef(s)

Office Use Only Office Use Only
Registered:
PLAN OF SUBDIVISION OF LOT 24 IN
DP1270085
This sheet is for the provision of the following information as required:
e Aschedule of lots and addresses - See 60(c) SSI Regulation 2017.
e  Statements of intention to create and release affecting interests in
accordance with section 88B Conveyancing Act 1919.
Subdivision Certificate nUMDEr: .........ccccovverrieccerees e Signatures and seals - see 195D Conveyancing Act 1919.
Any information which cannot fit in the appropriate panel of sheet
Date Of Endorsement ................................................................ 1 of the administration sheets.

PURSUANT TO SECTION 88B OF THE CONVEYANCING ACT 1919, AS AMENDED, IT IS INTENDED TO CREATE:

1. EASEMENT FOR DRAINAGE OF SEWAGE 4.5 WIDE

2. EASEMENT FOR DRAINAGE OF WATER 3 & 4.5 WIDE

3. EASEMENT FOR SUPPORT 1 & 2 WIDE

4. RESTRICTION ON THE USE OF LAND 1.5 & 3 WIDE (SITE ONLY)

EXECUTED BY LENNOX RISE PTY LTD:

R'Chard Barney Schelnberg (Dlrector) .........................................................................................

If space is insufficient use additional annexure sheet

Surveyor's Reference:  19027-15




PLAN FORM 6A WARNING: Creasing or folding will lead to rejection

DEPOSITED PLAN ADMINISTRATION SHEET = Sheet 3 of 3 sheef(s)

PLAN OF SUBDIVISION OF LOT 24 IN Office Use Only
DP1270085

Office Use Only

Registered:
Subdivision Certificate No.: Date of Endorsement:
LOT | STREET NUMBER | STREET NAME STREET TYPE LOCALITY
23 LENNOX HEAD
24 LENNOX HEAD
25 LENNOX HEAD
26 LENNOX HEAD
27 LENNOX HEAD
28 LENNOX HEAD
29 LENNOX HEAD
30 LENNOX HEAD
31 LENNOX HEAD
32 LENNOX HEAD
33 LENNOX HEAD
34 LENNOX HEAD
35 LENNOX HEAD
36 LENNOX HEAD
37 LENNOX HEAD

Surveyor's Reference:  19027-15




Instrument setting out terms of Easements or Profits a Prendre intended to be created or released and of
Restrictions on the Use of Land or Positive Covenants intended to be created pursuant to Section 88B

Conveyancing Act 1919.

Plan: PPDP

Full name and address of the owner of the land:

(Sheet 1 of 5 sheets)

Plan of Subdivision of Lot 24 in Deposited Plan 1270085 covered
by Subdivision Certificate:

NO. oo dated: ..o

Lennox Rise Pty Ltd ACN 629 223 070

Level 6, 131 Macquarie Street
SYDNEY NSW 2000

PART 1 (CREATION)

Number of item shown
in the intention panel on

Identity of easement,
profit a prendre,
restriction or positive

Benefited lots(s), road(s),

Burdened lot(s) or bodies or Prescribed

the plan covenant to be created parcel(s) Authorities
and referred to in the plan
1. Restriction on the Use Loitr?clzl?sit\(/)ew Ballina Shire Council
of Land
2. Positive Covenant Loitns c|2u33it\c/)e37 Ballina Shire Council
3. Easement for Drainage of Loitr?c?Jsit\(/)ew Ballina Shire Council
Sewage 4.5 Wide (E1)
Easement for Drainage of Lots 31 to 37 . . .
4, Water 3 & 4.5 Wide inclusive Ballina Shire Council
(E2)
5. Easement for Support LOitr?C|2u3$;i\(/)e37 Ballina Shire Council
1 & 2 Wide (E3)
Restriction on the Use of Lots 23 to 37 . ) .
6. Land 1.5 & 3 Wide (E4) inclusive Ballina Shire Council
(Site Only)
Restriction on the Use of Each Lot
7. Land ach Lo Every Other Lot
(Building and Design
Guidelines)
Restriction on the Use of Each Lot
8. Land ach Lo Every Other Lot
(Fencing)
Restriction on the Use of
9. Land
Each Lot Every Other Lot

(Estate Restrictions)

11178090_1

Initial: .o.ooveeeeeeie,



(Sheet 2 of 5 sheets)

Plan: P P D P Plan of Subdivision of Lot 24 in Deposited Plan

1.1

2.1

3.1

3.2

3.3

1270085 covered by Subdivision Certificate:
NO. e dated: ..o

PART 2 (TERMS)
Terms of Restriction on the Use of Land Firstly referred to in the Plan:

No plumbing may be installed on the Lot burdened unless it has provision for recycled (non-potable) water service
plumbing and facilities in accordance with Ballina Shire Council's Dual Water Supply Plumbing Policy or any
superseding document

Name of Authority whose consent is required to release, vary or modify the Restriction on the Use of Land:

Ballina Shire Council

Terms of Positive Covenant Secondly referred to in the Plan:

The Lots burdened shall be noted as complying with Ballina Shire Council's Dual Water Supply Plumbing Policy or any
superseding policy.

Name of Authority whose consent is required to release, vary or modify the Restriction on the Use of Land:

Ballina Shire Council

Terms of Easement for Support 1 & 2 Wide Fifthly referred to in the Plan:

The Registered Proprietor of the Lot burdened shall:

(@) maintain on the Lot burdened, but only within the site of this easement, the structural stability of the existing wall to
support the surface of subsurface of the Lot benefited or any part of it, or any structure or works on the Lot
benefitted; and

(b) do anything reasonably necessary for that purpose at his expense; and

(c) not interfere with the existing wall or the support it offers; and

(d) not use the site of this easement, or any other part of the Lot burdened, or any other land, in a way which may
detract from the stability of or the support provided by the existing wall.

If the Registered Proprietor of the Lot burdened does or allows anything to be done which damages the existing wall
or impairs its effectiveness, the Registered Proprietor of the Lot benefited and/or the authority benefited may serve not
less than 14 days’ notice on the Registered Proprietor of the Lot burdened requiring the damage to be repaired or the
impairment removed.

In exercising those powers granted in clause 3,2 (whether or not after serving a notice), the Registered Proprietor of the

Lot benefited must:

(a) ensure all work is done properly; and

(b) cause as little inconvenience as is practicable to the Registered Proprietor and any occupier of the Lot burdened;
and

(c) cause as little damage as is practicable to the Lot burdened and any improvement on it; and

(d) restore the Lot burdened as nearly as is practicable to its former condition; and

(e) make good any collateral damage.

Name of Authority whose consent is required to release, vary or modify the Restriction on the Use of Land:

Ballina Shire Council

11178090 1 Il e



(Sheet 3 of 5 sheets)

Plan: P P D P Plan of Subdivision of Lot 24 in Deposited Plan

41

5.1

6.1

6.2

7.1

1270085 covered by Subdivision Certificate:
NO. e dated: ..o

PART 2 (TERMS)

Terms of Restriction on the Use of Land 1.5 & 3 Wide Sixthly referred to in the Plan:

The Registered Proprietor of the Lot burdened must not:

(a) erectany habitable dwelling within the site of the Restriction on the Use of Land 1.5 & 3 Wide that exists within
the rear of a retaining wall (i.e. the high side of the retaining wall), unless:

(i) the habitable dwelling is constructed on piers/deep footings extending to near wall depth; and

(i) the superimposed load of the habitable dwelling is not greater than [insert kPa] ; or

(iii) the habitable dwelling is constructed in accordance with a design solution for the suitable support
of the Lot benefited that has been approved by a suitably qualified engineer; and

(b) Conduct any excavation of the land within the site of the Restriction on the Use of Land 1.5 & 3 Wide that exists
forward of a retaining wall (i.e. the low side of the retaining wall), unless a detailed engineering assessment has
been completed by a suitably qualified engineer for the suitable support of the Lot benefited and approval given
by Council.

Name of Authority whose consent is required to release, vary or modify the Restriction on the Use of Land:

Ballina Shire Council

Terms of Restriction on the Use of Land Seventhly referred to in the Plan:

No building shall be constructed on any Lot burdened unless the building is constructed in accordance with the Lennox
Rise Building and Design Guidelines, as amended from time to time. This restriction shall cease to burden any Lot with
effect from 31 December 2025.

Name of Authority whose consent is required to release, vary or modify the Restriction on the Use of Land:
Lennox Rise Pty Ltd ACN 629 223 070

Terms of Restriction on the Use of Land Eighthly referred to in the Plan:

No fence or wall shall be erected on the Lot burdened to divide it from any adjoining land owned by Lennox Rise Pty
Ltd without the consent of Lennox Rise Pty Ltd, which consent may be given or withheld by Lennox Rise Pty Ltd in its

absolute and unfettered discretion but such consent shall be deemed to have been given in respect of any fence or
dividing wall that is erected without expense to Lennox Rise Pty Ltd.

Whilst Lennox Rise Pty Ltd is the owner of the adjoining land to the burdened Lot, Lennox Rise Pty Ltd shall not be
required to contribute to any common boundary fencing or dividing wall.

Name of Authority whose consent is required to release, vary or modify the Restriction on the Use of Land:
Lennox Rise Pty Ltd ACN 629 223 070

Terms of Restriction on the Use of Land Ninthly referred to in the Plan:

No animal breeding operation or boarding kennels (whether commercial or otherwise) shall be constructed or permitted
to remain on any Lot burdened.

11178090 1 Il e



(Sheet 4 of 5 sheets)

Plan: Plan of Subdivision of Lot 24 in Deposited Plan
P P D P 1270085 covered by Subdivision Certificate:

1[0 T dated: ..o
7.2 No noxious, noisome or offensive occupation, trade, business, manufacturing or home industry shall be conducted or
carried out on any Lot burdened.
7.3 No fuel storage tanks (unless any such tank is used for oil heating purposes) shall be placed on or permitted to remain
on any Lot burdened.
7.4 No child care centre shall be erected or permitted to remain on the Lot burdened without the prior written consent of

Lennox Rise Pty Ltd. The required consent may be given or withheld at the absolute discretion of Lennox Rise Pty Ltd.

7.5 No radio masts, satellites and/or antennas shall be erected or permitted to remain on any Lot burdened unless such
radio masts, satellites and/or antennas are not visible from any public road and/or place.

7.6 No advertisement sign shall be erected or displayed on any Lot burdened without the prior written consent of Lennox
Rise Pty Ltd. The required consent may be given or withheld at the absolute discretion of Lennox Rise Pty Ltd but this
restriction will not prohibit the registered proprietor of any Lot burdened from displaying one (1) “for sale’ or ‘for lease’
sign on the Lot burdened provided that such sign does not exceed 900mm in width and 900mm in height and such sign
is prepared and created by a professional signwriter.

7.7 This restriction shall cease to burden any Lot with effect from 31 December 2025.

Name of Authority whose consent is required to release, vary or modify the Restriction on the Use of Land:

Lennox Rise Pty Ltd ACN 629 223 070

11178090 1 Il e



(Sheet 5 of 5 sheets)

Plan: P P D P Plan of Subdivision of Lot 1 in Deposited Plan 1070446
covered by Subdivision Certificate:

NO. oo, dated: ......ooovvieiiiee

Executed by LENNOX RISE PTY LTD in accordance with section 127(1) of the Corporations Act 2001 (Cth) by
authority of its directors.

Director/Secretary (Signature) Director (Signature)

Robert Ellis Phillips Richard Barney Scheinberg

Name of Director/ Secretary (Print Name) Name of Director (Print Name)
BALLINA SHIRE COUNCIL byits authorised | certify that | am an eligible witness and that the
delegate pursuant to s.377 delegate signed in my presence:

Local Government Act 1993

18 August 2017 in the presence of:
Witness Signature: .........ccccoeeveivriecive e

Name (Please Print): ...

(Authorised Officer) POSItION: .o

.................................................................................. ADAIESS: .o
Name (Please Print)

DAt: .

11178090 1



Special Conditions
“Lennox Rise”, Lennox Head — Stage 1B

LENNOX

Annexure 2 — Requisitions on Title and Replies

Marsdens Law Group
Vacant Land Unregistered
(June 2020)

11089415 1
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TOWN LAND (TORRENS TITLE)

FEOIIL 1. et eeeseeeaeeteeeeeeee st e s nasess st e et a b s e s ese e s s bR s e Rt Purchasers Solicitor
g YT SO I SO SR T O W TS T T W SSOm— Vendors Solicitor
Blatoa....... o om0 .
REQUISITIONS ON TITLE 2008 EDITION
R ittt s PULChAse FIOME.uecsioreeieeieetreeciteieeecvessisssoree st srassrssn e s siane s
PEOPEELY wevvvevreveversemmmeeseessssesesesseoeserees o455 e 8SER SRS 40 R 8 RAR RSS2

(In chese Requisitions che terms “Vendor” and “Purchaser” should be read as expressing the appropriate number and gender including neuter gender and
che cerms Clause 2ad Clauses refer to a Clause or Clauses in the 2005 Edition of the Contract for Sale of Land).

REQUISITIONS RESPONSE

1. The Vendor must comply on completion with Clauses 15, 16.1, 16.2, 16.3, 16.5,
16.8 and 17.1.

The Vendor must comply before compledon with Clause 16.12.

~

Rates and Taxes must be adjusted in accordance with Clause 14 and the Vendor musc

comply with Clause 16.6.

(o2

4. The Vendor must before completion comply with any work ocder in accordance with
Clauses 11.1 and 14.8.
5. Has any claim been made on the Vendor to contribute to the cost of the boundary

fences or is che Vendor aware of any such claim being made? If so, the Vendor should
satisfy such claim before completion and produce receipt on or before completion.

6. [s the Vendor aware of:-
(a) any unregistered easements such as a cighc of way which affece the property?

If so, please give full details.
(b) che breach of any covenant noted on the tide? If so, such breach must be

remedied before completion.

7. Has che Vendor received any norification from the Roads and Traffic Authority or local
Council char the land or part of it is to be realigned, widened, altered or resumed? If

50, please give full derails.

8. Is there any oucstanding notification, claim or requirement of:-
(a) astarutory or local auchority, or
(b) an adjoining owner which affects the propercy or any pare of it?
Any such notice, claim or requirement issued before contracts were exchanged must be

complied with by the Vendor before completion.

9. [s chere any permissive occupancy of any part of che property or is any one in
adverse possession? If so, the Purchaser relies on Clauses 16.3 and 17.1.

10. Has any party (including corporation) acquired any rights in the property by
prescriprion? The Purchaser relies on Clauses 16.3 and 17.1.

11. If the sale of the property is subject to an exising tenancy:-

@ (i not already supplied) the Vendor should provide the Purchaser witha
copy of che lease and advise the current rent and outgoings and che date o
which they have been paid.

(b) has chere been any breach of the lease in which case such breach must be
remedied before complecion.

(¢) rent and oucgoings should be apportioned in accordance with Clauses 14.1
and 14.2.

(d) the lease (stamped and, it neccessary, registered) should be handed over to

the Purchaser on completion.

() ifapplicable, che Vendor must obrain the consent in wricing of the
mortgagee to the transfer of the [ease to the Purchaser on and from

© 2008 Au;tralian Law Stationers Pty Ltd, ACN 110 736 993 All rights reserved.



REQUISITIONS

RESPONSE

completion.

(€)  The Vendor must cemply with Clauses 24.3.2,24.4.1,24.4.3 and 24.4.4 on

or before completion.

12. Have the provisions of the Local Government Act 1919, or the Local Government Act
1993, as the case may be, its ordinances and regulations relating to buildings,
subdivisions, alterations and addirions been complied with in relation to the

subject land and improvements? Any non-compliance must be advised before
secclernent.

13. If any statucory or local authority has a valid claim to money due by the Vendor in
respect of the property, such monerary claim or claims should be sectled and
discharged by the Vendor before completion.

The Purchaser reserves his contractual rights o make a claim on the Vendor before
completion as provided in Clauses 6,7,11.2 and 14.8.

S

Has the Vendor or any predecessor in tidle:- .

(a) been bankrupe or are there any pending bankruptcy proceedings against the
Vendor?

(b} entered into any development or other agreement with a statutory or local
authority which binds che subject land and which will bind the Purchaser on
and from completion?

If so, please give decails?

—
L

16. The Vendor must ensure all mortgages, writs and cavears are removed from the
subject title prior to completion or in che alternarive the appropriate registerable forms
to remove them, properly execuced, must be tendered at complecion.

17. Is thece any pending litigation in respect of the propercy?

18. [s che Vendor aware of any rights to, or restrictions on, access to the property? If so,

please give full derails.

19. Is che Vendor aware of any restrictions on che use or development of the land?

20. Survey should be satisfacrory and cercify (or repord) that-
(a) the whole of the land sold will be available to che Purchasers on completion

and
(b) chere is no encroachment by or upon che subject land and
{c) the improvements sold are erected on the subject land.

21. Has the Vendor been served with any order under Section 124 of the Local
Government Act 1993 requiring him to demolish, repaic or make seructural alteracions
t0 a building which is erected on the subject land? If such order has not been complied
with, the Vendor should do so before completion, and notify the Purchaser of his

compliance.

o
™

. Has che Vendor or his morcgagee:-

(a) asucvey report?
(b)  abuilding cerrificace issued under Section 317A or Section 317AE of the

Local Government Act 19132
(©  abuilding certificace issued under Section 149 of the Environmental Planning

and Assessment Act 1979, Section 149D?
I so, please obtain and forward a copy and ensure that the originals are handed over

on complerion.

23. Has the Vendor been served with an order issued by the local Council or a consent
auchority under Section 121B of the Environmental Planning and Assessment Act

19792 If so, please give decails.

24. Is the land affecced by che:- '
(a) Narional Packs and Wildlife Act 19742 If so, has che land or any pact of ic

been sec aside for consecvacion purposes? Please give full details.
(b) Rural Fires Act 19972 Ifso, is the land 2 bushfire hazard or bushfire-prone
land? Please give full derails.
(¢) Threatened Species Conservation Act 1
(d) Contaminated Land Management Act 19972 If so, pl
() Local Government Act 1993, Section 1242 If so, please give ful
() Noxious Weeds Act 19932 If o, please give full deails.

9952 If so, please give full details.
ease give full details.
| deails.

|

© 2008 Australian Law Stationers Pry L
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REQUISITIONS

RESPONSE

(g
(h)

Heritage Act 19772 If so, please give full derails.
Unhealthy Building Land Act 19902 If so, please give full derails.

™~
N

. Has the Vendor been served with any notice, order or claim arising under the

following stacuces:-

(a)
(b)
(o)
(d)

Family Law Acr 1975 (Commonwealch Statuce)?
Propercy (Relacionships) Acr 1984 (NSW Sraruce)?
Family Provision Act 1982 (NSW Statuce)?
Encroachment of Building Act 1922 (NSW Stature)?

[f so, please advise full decails.

If che property sold “off-che-plan”:-

(@

(b)

()

the Vendor must provide the Purchaser on or befare completion with:-

(i) an Occuparion Cerrtificate (or a copy) issued as required by section

109M(1) of the Environmental Planning and Assessment Act 1979.

(ii) a Cercificate of Insurance (or a copy) as requited by Section 92 of che
Home Building Act 1989 at least 14 business days before completion.

(iif) a Building Cercificate (or 2 copy) in accordance with Section 149D of
the Environmental Planning and Assessment Act 1979.

(iv) Evidence that a final Fire Safety Certificace has been issued for the
building.

Has the Vendor complied fully with the local Councils Condicions of

Development Consenct in respect of the Subdivision which creaced the Lot?

If not, the Vendor should do so before completion or else provide the

Purchaser with an Underralcing signed by the Vendor (or in che case of 2

company, signed by the Directors of that company under its common seal)

to fully comply wich such condicions within such period as che local Council

specified.

The Vendor musc comply with Clause 28.2 before completion.

Is che subject land inclosed land within the meaning of the Inclosed Lands Protection

27.

Acc 19012

28. [fa Swimming Pool is included in the sale:-

(a)  was its conscruction approved by the Local Councif? Please furnish a copy of
such approval.

(b)  have the requirements of the Swimming Pools Act 1992 and its Regulations
(in pacticular as to access and fencing) been complied with?

() che Vendor should assign in wriring to the Pucchaser the benefic of any
currenc warranties or guarancees in relacion o che concract for the
construccion of the Swimming Pool. Do any such warrancies and guarantees
exist?

(d) all pool chemicals and equipment should be left behind by the Vendors for
che Purchasers use.

29. If +he Vendor is 2 company, are any of its officers aware of:-

(a) aresolution having been passed to wind up the company?

(b) asummons having been filed to wind up the company?

(c) the appointment of a receiver?

(d) an application having been made to che Australian Securities and
Invescrencs Commission under Section 573 of the Corporations Act 2001
to cancel the regiscration of the company?

()  any statucory demand having been served on the company pursuant
Section 459E(2) of the Corporations Act 20017

(f)  the appointment of a voluntary administracor under Part 5.3A of the
Corporations Act 20012

30. Ace any of the inclusions specified in the Contract subject to any credit contrace, hice
purchase agreement, security interesc in goods, leasing agreement, lien, charge or
otherwise encumbered? If so, the Vendor should satisfy any such liabilicy on or before
completion.

31. Ifche Vendor is an execuror and/or trustee:-

- (a)

(b)
()

The Vendor should be present at secclement to receive the amount payable to
him and to give a crustees receipt.

Alternarively, do you require payment of the amount payab
be made into an Estate bank account?
Alcernatively, do you rely on Section 53 of the

{e to the Vendors to

Teuscee Ace 19257 If so, please

@ 9008 Ansrralian Law Stationers Pey Led, ACN 110 736 993 All rights reserved.



REQUISITIONS

RESPONSE

produce your written authority before sectlement.

(d) IfFapplicable, Section 66B of the Conveyancing Act 1919 should be complied

wich.

(%3}
N

I the case of Old System Title land:-
{a) The Deeds and documents listed on Annexuce “A” to chese Requistions should

be produced for our inspection and found satisfactory prior to complertion.

(b)  The Deeds and documents listed on Annexure “B” to these Requistions relating
solely to the subject property should be produced for inspection and found
satisfactory and handed over ac secclement.

(c)  As che Vendors will not retain any estate in the lands dealc with by che Deeds
listed on Annexure “C” to chese Requisitions after conveyance of che subject
propeccy to the Purchasers, they should be permanently deposited in the office
of the Land and Propercy Information (NSW), Sydney, in accordance wich
Section 53(2)(e} of the Conveyancing Acc 1919 and a cerdified copy of the
Lodgement ceceipt furnished at sertdment or, a wricten undertaking o furnish
such cerdified copy handed over ar settlement.

(d) The Vendor must comply with Clauses 25.2 and 25.8 before complecion.

Have any building works been carried out at che property to which the Building
Services Corporation Act 1989 and/or the Home Building Act 1989 applies? If so,
please provide before completion sarisfactory evidence that such legislation has been

compiled with.

If the Transfer (or in the case of Old System Ticle, che Deed of Conveyance) will be

signed under Power of Attorney:-
(a) Please produce before completion a copy of the registered Power of Attorney, and

(b)  Wrritten evidence should be provided ar sectlement of its non-revocation.

Is the subject property situated within an aircraft flighe path? If so, on what basis and

whar curfew applies?

Sacisfactory evidence must be produced before completion thar any:-
(a) improvemencs erected over the sewer, and/or
(b) rainwacer downpipes connected to the sewer water was authorised or permitted

in writing by Sydney Wacer Corporation or its predecessor.

Is chere any encroachment:-
{a) oato any adjoining land by any improvements erected on the subject land?

(b) by any improvemencts erected on adjoining land onto the subject land co the
Vendors knowledge? If sa, please give derails of any such encroachmenc which

should be removed before complerion.

Has the Vendor been served with any norice or order relating to fire safety issued
under Section 124 of the Local Government Act 1993 which che Vendor has not fully

complied with? If so, the Vendor must satisfy the cerms of such notice or order before

camplecion.

The Vendor must camply wich Clause £.2.

40.

The Vendor should provide ar settlemenc a direction in accordance with Clause 20.5.

41.

(If applicable) The Vendor must comply with Clauses 13.4.2, 13.9 and 13.10 on and

before completion.

DISCLAIMER ' ‘
Although the contents of chis form ace believed to be correst, sufficient and appropriate

ac che cime of printing, no legal liabilicy is accepred by Austealian Law Stationees Poy Led,

the printer or the draftspeeson for any error or omission or any other liabilicy chat may
arise directly or indicecely from the publication and use of this form.

Solicitor far Veudor

© 2008 Australian Law Stationers Pry Lid, ACN 110 736 993 All rights reserved,



Answers to Requisitions

© X N oW N

= A
o R w o 3D

16.
17.
18.
18.
20.
21.
22.
23.
24,
25.
26,
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.

38.
39.
40.
41.

Noted.

Noted.

Refer to contract.
Refer to contract.

No.

(a) - (b)No.

No.

(a) - (b)No.

No.

No. '
(&) - {f) Not Applicable
Yes.

Not Applicable.

This alleged right is not admitted.

(a) No, as to predecessor Vendor has no knowledge.

(b) No.

Noted.

No.

No.

No. ,

(a) — (c)Noted.

No.

(a) — (c)Refer to contract.

No.
(&) — (h)The Purchaser to rely on own enguiries.

(a) — (d)No.

(a) — (c)Not applicable.

Purchaser should rely on own enquiries.
(a) — (d)Not Applicable.

(@) — (f) No.

No.

(@) — (d)Not applicable.

(a) — (d)Not Applicable.

No.

(a) — (b)Noted.

Purchaser to rely on own enquiries.
(a) — (b)Not applicable.

{a) Not applicable.

(b) No.

No.

Noted.

Noted.

Noted.

Marsdens Law Group
Marsdens 1401567 1
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LENNOX RISE BUILDING AND

DESIGN GUIDELINES
Stages 1to 5

LENNOX

LENNOX RISE BUILDING AND DESIGN
GUIDELINES

This set of Building and Design Guidelines has
been created to ensure building, design
standards, maintenance and the overall
appearance of the Estate is of a comparably
high standard in order to protect and enhance
your investment and lifestyle. The Guidelines
form part of your contract of sale.

The Developer encourages creative use of
materials, sustainability ¥ measures and
landscaping that are in keeping with the
natural surrounds and coastal ethos.
Architectural design principals are
encouraged.

When considering the appropriate home
design for your particular circumstance, it is
essential to ensure that all Guideline
requirements are considered and met.

Home plans, siting plans, Front Facade colour
and material schedule (and if applicable, front
fencing design and outbuilding design) must
be submitted to the Developer for approval
prior to seeking Council approval and prior to
the commencement of any works on site (see
attached Guidelines Assessment Form for
checklist).

1. Siting & Setbacks

The Ballina Shire Development Control Plan
2012 must be adhered to in relation to siting
and setbacks of the home..

2. Size

e For lots 600sgm or greater, the
internal floor area of the home must
be a minimum of 200 sgm including
the area of garage, alfresco, porch or
portico.

e For lots between 450 and 599sgm, the
internal floor area of the home must
be a minimum of 160 sgm including
the area of garage, alfresco, porch or
portico.

3. Front Facade

Front facade width requirements are to be
adhered to as outlined below.

For single storey homes, the Front
Facade must be a minimum of 75% of
the width of the Land.

For two storey homes, the Front
Facade must be a minimum of 75% of
the width of the Land and upper floor
area must be less than the ground
floor area.

Front Facades must have a covered
front entrance area with a minimum
depth of 1.5m.

For corner lots, both street frontages
must comply with the Front Facade
provisions of the Guidelines, except
for the covered front entrance area
which is only required on one street
frontage

Roofs

Pitched roofs must have a minimum
pitch of 25 degrees.

Skillion roofs must have a minimum
12 degree pitch for the primary roof
and minimum 5 degree pitch for the
secondary roof.

Flat parapet roofs and curved roofs
are permitted.

Eaves must have a minimum
projection of 450mm.

Roofs must be constructed of either
Colorbond, profiled metal roofing or
flat glazed concrete roof tiles.

Garages

Homes must incorporate a garage
under the main roofline capable of
housing 2 cars side by side.

Garages must be set back or forward
of the front building alignment a
minimum of 450mm.

Carports are not permitted.

Lennox Rise Building and Design Guidelines



7.

Garages not under the main roofline
must be constructed out of the same
materials as the house.

Rear yard access through the garage
or side fence access should be
considered for parking trailers, boats,
caravans, etc. Trailer, boats,
caravans and other items of a like
nature must not be visible from the
street.

External Finishes

External cladding to the Front Facade
must be constructed of either
rendered brick or light weight cladding
with a rendered finish. No face brick is
permitted as a primary cladding to the
Front Facade.

Secondary Front Facade external
cladding is permitted but must not
consist of more than 40% of the total
Front Facade area.

Secondary Front Facade external
cladding must be constructed of either
timber, texture coated fibre cement,
stone or face brick.

External finishes must continue 1m on
the side external wall returns.

Colours

Roofs, Front Facades and front fencing colours
must be in keeping with the coastal colour
palette of neutral colours. Bright colours are

discouraged.

A colour palette must be

submitted along with housing plans for
approval by the Developer (refer to attached
Guidelines Assessment Form ).

8.

9.

Second Hand Materials

A home must not be constructed from
second hand or substandard
materials.

Removal homes are not permitted.

Landscaping

Landscaping must be completed to the
following standard prior to occupancy of the

home:

turf to the front yard;

trees and shrubs; and

10.

1.

a letterbox constructed of material
consistent with those wused to
construct the dwelling home.

Maintenance

The Owner must keep the Land clean
and tidy and remove all weeds and
rubbish and other unnecessary
materials from the Land and
surrounding area before, during and
post construction of the home.

All construction waste or rubbish must
be stored in a skip or similar
receptacle situated on the land and
excavation material, vegetation,
builders’ rubbish or other substances
must not be deposited on adjoining
lots and/or vacant land.

Proper and effective silt barriers must
be installed prior to and during
construction. All silt and other
material must be contained within the
boundaries of the Land and not
permitted to escape onto
neighbouring lots, parks or the road
reserve.

Total construction time for a home
must not exceed twelve (12) months.

Homes must not be left without
substantial work being carried out for
longer than two (2) months.

Fencing

Prior to occupancy of the home,
privacy fencing must be installed on
the side and rear boundaries of the
Land and constructed to a maximum
1.8m in height as measured from the
finished surface level of the Land.

The fencing must be constructed to a
minimum standard of good
neighbourhood lapped and capped
timber fencing.

Front fencing must be approved by
the Developer and must be
constructed of rendered brick or
concrete pillars with infill panels to
allow a 50% transparency with
materials such as a pool fence, metal
batons (powder coated metal posts),
hardwood stained slats or similar and
colour coordinated with the home.
Corner lots must comply with this
standard on both street frontages.
Solid fencing for pool area privacy will
be considered.

Lennox Rise Building and Design Guidelines



o Fencing on top of retaining walls over
1m are to have rails facing the lower
lot for safety reasons.

12. Retaining Walls
The following will apply to retaining walls:

o split face masonry walls, coloured
concrete sleeper and boulder retaining
walls are permitted;

. Developer provided retaining walls
must not be damaged, mutilated or
rebuilt  without the appropriate
engineering certification and approval
from the local authority.

o retaining walls over 900mm in height
must be designed and certified by a
suitably qualified engineer; and

o timber sleeper type retaining walls are
not permitted.

13. Driveways

Prior to occupancy of the home, the Owner
must construct a driveway that complies to all
of the standards set out below:

o A minimum of 3.0m in width;

o not greater than 4.8m wide at the
street boundary;

. extends from the kerb edge to the
garage;
. the finished surface level of the

driveway must be consistent with any
existing footpaths that it may cross;

. surface materials and colours are to
compliment the home and may
consist of concrete or clay pavers laid
over reinforced concrete base,
exposed aggregate or coloured
concrete with a stamped or
stencilled finish;

) undercoated grey, broom-finished
concrete and bitumous driveways are
not acceptable; and

o car track driveways are not
acceptable.

The use of other products or materials must
be approved by the Developer prior to
commencement of works.

14. Outbuildings

Outbuildings must not be visible from the
street. Outbuildings of 9 sgm or less are
permitted and do not require approval by the
Developer.

Any outbuilding (including garage, workshop,
garden shed, storage shed or other
outbuilding) greater than 9 sgm must be
approved by the Developer and built to the
following standards;

o external walls of the outbuilding
to be constructed of brick, stone, brick
veneer or Colorbond® type steel or
any combination of those materials
and areconsistent in materials and
colour to that of the home; and

o the roof of the outbuilding is
constructed of tile, slate or non-
reflective Colorbond® type steel or
any combination of those materials.

15. Clothes Lines & Services

Clothes lines, drying areas and services such
as hotwater systems and airconditioning units
must not be visible from the street.

16. Recreational Vehicles

Any plant or machinery or any recreational
vehicle or commercial motor vehicle (including
without limitation a caravan, boat, box trailer,
boat trailer, truck and car trailer) must not be
left or parked on the street or on the Land
between the building line of the home and the
front boundary of the Land or on the nature
strip or footpath (unless either of those occur
during the normal course of business by a
visiting trades person).

17. Removal of Existing Items

The Owner must not mutilate or remove in
whole or part from the Land or any reserve in
the Estate, any tree or part of any tree, fence,
retaining wall, irrigation pipe, underground
pipe or conduit without the prior written
approval of the Developer.

18. Design Plan

The Owner must not commence, carry out,
erect, construct or alter any development on
the Land without applicable plans and
specifications including finishes and colour
schedules (refer to attached Covenant
Assessment Form for design checklist) being
first prepared, submitted and approved by the
Developer in writing and then only in

Lennox Rise Building and Design Guidelines



compliance with any conditions (consistent
with any restrictions affecting the Land)
imposed by the Developer in respect of that
approval.

19. Display Homes

The Owner must not permit any home
constructed on the Land to be used for the
purpose of a Display Home or for the purpose
of marketing Homes unless the prior written
consent of the Developer has been obtained.

20. Signage

The Owner must not erect, permit or allow to
be erected or to remain erected on the Land
any advertisement, hoarding, sign or similar
structure and will not permit the Land or any
buildings constructed thereon to be used for
the display of any advertisement sign or notice
provided that this restriction shall not prevent
the display of the nameplate or light of any
medical practitioner, dentist, legal practitioner
or other such professional trade or business
nameplate.

21. Temporary Structures

Temporary structures must not be constructed
or erected on the Land except in connection
with the construction of the permanent and
fixed home.

22. Estate Features

The Developer may construct a fence, wall or
other feature (Estate Feature) on or within the
boundary of the Land. The Owner must
maintain the Estate Feature in good order and
condition as at the date of construction or
purchase of the Land by the Owner, whichever
is later, and must not alter the Estate Feature
without the prior written approval of the
Developer. The Developer may enter the Land
to remedy (at the Owners’ cost) any breach of
the Owner’s obligations under this clause.

Any Estate Feature must not be removed or
altered without the prior written consent of
the Developer and the adjoining lot owner.

23. Kit Homes, Pre-fabricated & Used
Dwellings

The Owner must not build or allow to be built
a home or structure on the Land which is any
of the following:

. kit home;

o pre-constructed or pre-fabricated
dwelling (whether new or used) which

is built off-site; and
. previously used or second hand home
(for example, a pre-used

Queenslander style home).
24. Development Approval Conditions

The Owner acknowledges that the Local
Authority Development Approval applying to
the Estate and/or the Land may contain
restrictions and requirements in relation to the
construction of improvements on the Land
and the Owner agrees to comply with such
restrictions and requirements.

26. Sale by Registered Owner

The Owner must not sell, transfer, dispose of,
lease or in any other way part with possession
of the Land, without first delivering to the
Developer a deed in a form acceptable to the
Developer signed by the purchaser,
transferee, disponee, lessee or assignee. The
deed must contain the following:

. a covenant by the purchaser,

. transferee, disponee, lessee or
assignee agreeing to be bound by and
to comply with the Covenant; and

. a covenant that the purchaser,
transferee, disponee, lessee or
assignee will ensure any subsequent
purchaser, transferee, disponee,
lessee or assignee will obtain a further
deed on these terms.

The Owner indemnifies the Developer for any
costs or damages the Developer may suffer as
a result of future purchasers, transferees,
disponees, lessees and assignees not being
bound by the Guidelines due to a breach by
the Owner of this clause.

27. Innovative Design

The Developer at its discretion has the
authority to approve on its merits any
innovative or diverse designs that do not meet
the requirements of the Guidelines.

28. Non-Duplication

In order to comply with the Developer's
requirements for non-duplication of homes in
the Estate, the home constructed on the Land
must not be substantially the same in design,
colour or construction as any other home or
proposed home that is situated within 2 lots
on either side of, or on an opposite lot to the
home constructed on the Land.
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29. Reservation

o The Owner acknowledges and agrees
that the Developer has the right to
vary, exclude or elect not to enforce
any of the Guidelines in respect of the
Land and any other lots in the Estate.
The Owner specifically absolves the
Developer from any liability of any
nature for any action taken in varying,
electing not to enforce or exclude any
part of the Guidelines.

. The Developer has not promised to
enforce, and the Owner cannot
require the Developer to enforce, any
Guidelines against any other owner.

30. NBN

The Developer discloses that it has or intends
to enter into an agreement with NBN Co
Limited in respect of the Estate. In-home
wiring must comply with the requirements of
NBN in-home wiring guide and the Owner and
their builder is responsible for these
requirements.

31. Compliance with the Guidelines
The Owner acknowledges the following:

o that in the event that the Owner
does not strictly comply with the
Guidelines, the Developer will have
legally enforceable rights against the
Owner, including the right to seek
orders from the Courts compelling
compliance by the Owner, the right to
enter onto the Land to undertake
works to remedy a non-compliance
and/or the right to seek damages
against the Owner; and

o the Owner hereby irrevocably grants
to the Developer or it's agent, a
licence to enter onto the Land to
undertake work reasonably necessary
to rectify any non-compliance with the
Guidelines (at the Owners’ cost), such
right not to be exercised until after
notice has been given by the
Developer to the Owner to rectify the
breach and that breach has not been
rectified within the period provided for
in the notice.

32. Restrictions to Cease
The Guidelines shall cease to burden any lot in

the Estate with effect from 31 December
2025.

33. Joint and Several

The Owner (if more than one person) agrees
that they are jointly and severally liable in
relation to the obligations pursuant to the
Guidelines.

34. Severance

Any void, voidable, unenforceable or illegal
term of the Covenant may be severed unless
to do so will result in a change to the basic
nature of the Guidelines.

35. Change of Use

The Land is sold as a single dwelling and any
change of use/subdivision must be approved
by the Developer prior to lodgement with the
Local Authority. The Developer retains the
right to refuse any such application in its
absolute discretion.

36. Glossary

Guidelines

Lennox Rise Building and Design Guidelines

Developer
Lennox Rise Pty Ltd

Development Approval

DA 2014/31.1

Amendment No 1. 2014/31.2
Amendment No.2. 2014/31.3
Estate

Lennox Rise

78 Hutley Drive, Lennox Head NSW 2478

Front Facade

The front visible wall from the street the
dimension of which is calculated from the
exterior face of the side walls.

Land

The subject property referred to in the
contract of sale.

Local Authority
Ballina Shire Council

Owner
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The registered owner of the Land

Owner's Acknowledgement

Buyer:

Witness:

Buyer:

Witness:
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Instructions for Completion:

Prior to construction, plans must be approved in accordance with the Building and Design Guidelines
by the Developer.

Please complete the following form and submit with your building plans, Front Facade colour schedule,
outbuilding details (if applicable) and front fence details (if applicable) to:

Lennox Rise Building and Design Guidelines Assessment

11 Tamboura Court, The Gap QLD 4061

At least one (1) week should be anticipated.

Property Address:

Lot NUMIDBE . e et
SHEEE NUMID . o e e e
ST NAIMIE. e
Owner:

[ LS8 55 (=T (=0 I 1 T P
AAOI S, e

Telephone Number: (Home)....oiiiiiii, (WOIrK) v

BUILDER:

L0 4]0 =T 07/
ACN JABN NUMID B e ettt ettt ettt
AAOI S, e

Telephone Number: (HOome) ..o, (WOrK) e

=112 = |
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Submission Check List

Please submit this form with the following information:

o Site plan with setbacks and dimensions

o Floor plan with dimensions and area of home

. Elevations showing all overhangs

. Home sections

o Front fencing details if applicable

. Front Facade Colour schedule

. OL;]tbgiI(lji;wg plans if larger than 9 sgm (including site plan, construction materials and colour
schedule

Please check conformance with the Covenants, then insert the information requested.

Dimensions of Dwelling:

) Total Floor Area (ex alfresco, porch, portico, garage & outbuildings):  ...........c.oooeeeee. m?
. External width (walltowall): m
. Pitch of Main Roofis: degrees
) Width of Eavesare: mm

Materials proposed for Dwelling:

. Roof Cladding Material iS: ..o e
. External Front Facade Wall Cladding Materials are:
B P IIMIAIY e e
I =Yoo g T F- 1 Y PSR
. Driveway Surfacing Material is:
. Front Fencing Material is:

Approval Status For office use only

Date submission received:

Re-submission required:

Date approval granted:

Lennox Rise Building and Design Guidelines
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LAND .
REGISTRY Title Search InfoTrack

SERVICES
NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

v

SEARCH DATE TIME EDITION NO DATE

18/9/2020 12:28 PM 8 18/2/2019

LAND

LOT 1 IN DEPOSITED PLAN 1070446
AT LENNOX HEAD
LOCAL GOVERNMENT AREA BALLINA
PARISH OF BALLINA  COUNTY OF ROUS
TITLE DIAGRAM DP1070446

FIRST SCHEDULE

LENNOX RISE PTY LTD (T AP67001)

SECOND SCHEDULE (4 NOTIFICATIONS)
1 LAND EXCLUDES MINERALS AND 1S SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT(S)
2  Y296885 EASEMENT FOR WATER SUPPLY 5 METRES WIDE AND VAR
WIDTH AFFECTING PART OF THE LAND ABOVE DESCRIBED SHOWN
SO BURDENED IN DP639625
2555350 EASEMENT FOR WATER SUPPLY AFFECTING THE PART
SHOWN 5 WIDE & VARIABLE WIDTH IN DP639625 & NOW
VESTED IN BALLINA SHIRE COUNCIL AS REGARDS THE
PART FORMERLY IN 18/755684
3 E260307 EASEMENT FOR WATER SUPPLY PIPELINE 3 WIDE AND
VARIABLE AFFECTING THE PART OF THE LAND ABOVE
DESCRIBED SHOWN SO BURDENED IN DP 644396
4  AH546913 PLANNING AGREEMENT PURSUANT TO SECTION 7.6
ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

NOTATIONS

2484672 NOTE: EASEMENT FOR WATER SUPPLY CREATED BY Y296885 VESTED IN
BALLINA SHIRE COUNCIL GAZ. 19.7.1996 FOL 4273

2491818 NOTE: EASEMENT FOR WATER SUPPLY PIPELINE CREATED BY E260307
VESTED IN BALLINA SHIRE COUNCIL GAZ. 19.7.1996 FOL 4273

UNREGISTERED DEALINGS: NIL

*** END OF SEARCH ***

997399 PRINTED ON 18/9/2020

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been
formally recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided
electronically by the Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright © Office of the Registrar-General 2020 Received: 18/09/2020 12:28:45
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RESUMPTION APPLICATION (H
i :
SECTION 31A (3, AEAL PROPERTY ACT, 1900 RA s Velena &/ |
{54 fnuructions for Compietion on ack of form) () 5
BW" Yorrens Thin Referance H part anly, delate Whoin and giva detalls T Ldeation :
Note {a) WHOLE
F/I  3/580144 Being Lhe sile of the propused | Parish: Ralline
onapnent varisble widlh for
wuter supply shomn in B.P. Coily:  Roun
839623
(Continued on Annexurc “4")
BIICE USE ONLY
oyl MINISTER FOR PUBLIC WORKS
g
1=
Noata {c) (the abovanx In:m}lnum anca d‘uuruumpnmmm-dlncommmamm dand 27 JEnuagy .19 89 . foire 442 i
ntd) :ﬁ%ﬁﬁu ot oot ??:h. T Lite Sescritod o s s sk such racosding 1 Che Regiacer 5 may be nocusary t0 gve ehece
rota (v) COPY OF GAZETTE NOTIFICATION
) (See Annexure "B" hereto)
BATE 4 APgiL. a9 . ]
I haraby coralfy this applicasion to ba correst for the purposas of the Real Prapsrty Act, 1900,
Nou ) Signed in my prevence by the suthorised oMcer of tha applicant
aﬁ'"cé‘aur» 14, k. RUBﬂmb
sasy sartnenre iy dv‘.n;”;mnﬂm.n skvraisalavianis .',"N mm mﬂl
i
T e e %ﬁpﬂ,{m —
ATHIE cRoniL SOlICITORE C LERK
gg_:_t. Ref. 10-005-317 Titrmure o satharied Sissr {
108 conpLETeD LOCGED BY LOCATION OF DOCUMENTS
ARG FARTY STATR CROWN SOLICITORS OFFICE g lonE
and GOODSELL BUILDING Herewith.
8-12 CHIFLEY SQUAR®, SYDNEY, 2080
PX1? PHONE:
e
Dalivary Box Number
= — Chesked | Passed REGISTERED  _— 19 i ; | Cern, of Title
a‘ ? H A‘{ . J-.l l I
Extra Fen %‘:“ﬁ I ]
i |
Reghsurar Ganeral ! i
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2 53/755725 P water supply pipeline shown
21/773988 p in D.P. 839749
17253429 P Belng the site of the Parish: Ballins
proposed coeement 5 metres
. wide for weter supply County: Rous
purpoasa shown in D.P. 639467
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ANNEXURE TO HESUMPTION APPLICATION DATED # RPRIL 1929
by State Crown Solicitor

[27 Jaruany, |989

441 NEW SOLSTH WALES GUVERNMENT GAZETTE No. 10

T i pp—

PURLIC WORKS ACT 1912, AS AMENDED

ACQUISITION OF AN EASEMENT

Ballina Shire Water Supply :
WHEREAS i is intcnded 10 acquire an cascment as provided by
scction 4a of the Poblic Works Act for the gurpose nomtnaled in
the Schedule beretn, it is thereicre herehy natificd and declarcd
by His Excellency the Governor, seting with the advice of the
Executive Councll, thal the ezsement or right %o use the surlbce
and the subsoil o undersurface of Ihat land described in the
Schzdukhmhulowmwhofthehndulsaowm
herehy appropriated, sad is 8 10 50 much of the iaad as is privaie
propeny hescby r-wmed, under the pravisions of the Public Works
Act 1912, us amended, for 1he purpose af 2 publie werk, nantcly,
Belling Shirc Water Supply, amd & I hercby notified that the
ensement s vested in Lhe Minisier for Public Works s
Constructing Authority.

Dated at Sydney, this 23ed day of Navember, 1958,
1. A, ROWLAND, Governot,

By His Excclicney’s Command.

WAL MURRSY,
Deputy Prowier and Minisier for Publkc Works.

e

ScHEDULL

{Ensement for s Pipcline for tae Conveyance of Water)

All that piece or parcel of land situnte in the Shire of Balling,
Parish of Ballias and County af Rous, being the sites of the
variable widih for watcr supply shown in

propustd easement
Deposited Plan 639 B, 11874}

Al those pieces or parcely of land situsle jn ihe Shire of Ualline,
Parish of Newrybar and County of Rous, being the sites af the
easemont 3 metres wide and varisble width for witer

supsly pipeline shown in Deposited Plan 639749, {8.B. 31894)

All that picce or parcel of land situate in the Shire of Ballina,
Porish of Balling and County of Rous, being the shé of the
proposed easement § metres wide for water supply purposes shown
in Deposited Plan 639467, (S8, 31827)

All thay piece or parce] of land situase in the Shire of Ballina,
Parish of Ballina and Caunty of Rous, being the site of the
exsement § meires wide for waler supply shown in

{1}
Depasited Plan 639983 {S.0. 31951)
or parcels of lxnd situate in the Shire of Balliaw,

All those pi
Parishes of Ballina wnd Newsyber and County of Rous, being the
sites of the proposed cazemenl 3 matres witle aad varisblc widih
for water supply shown in Degtaited Phin 639628, (8.1, 31‘8912!2” .
H, K ROBERTS '
51t Drown Sollolice
o i
Authorised Officer: M
7 -.~';
]
Witness: " é‘ﬂm} -
4
123
‘A
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REQUEST

Reu) Property Act 2600

L. V. KNIGHT

Crown Solich

"

§ 2555350 ¥

renr
T Ay

18/755684

it of "Propoeed Essanert. 5 Metees Wice
for Weter Supply Puaposes as shon in
DPEIET

Site of "Prgmsed Eesement 5 Metres Wide
ad VYaridble for Water Supply as shan

2018 16:52 /Saq:l of &

{C) REGISTERED DEALNG
I 1pplicable.

@) LODGED BY

() APPLICANT

{F) REQUEST

Maké such recordings in the Register as may be necessa

in DPED6Z5

I

LT.0. Box
§13E

Name, Addreas or DX end Telcphone

State Crown Solicitor's Office

Gondgell Building

8-12 Chifley Square, Sydney 2000
9228 7387

ROFGRENCE (mak 1S chansetens): BRI133,382 C45

DK 12 SYDNBY Ph:

MINISTER

FOR PUBLIC WORKS /
¢
|
RESUM LICAT

Dealing Code

QONER

Bection 31A{3) Real Propexty Act 1300

THE APPLICANT, in consequence of the resumption notified in Government
Gazette dated 27 Jarmuary 1989 folio 442 a copy of which appeaxs below,
requests the Registrar Generxal to:

to give effect

to the resumption as far as it relates to the land referred to abova,
and to the gazette notifications dated 23 February 1996 folio 715 (copy
attached) and 19 July 1996 folio 4273 (copy attached).

MILTILE NSTPNT, MO Fre=
R Py 2% -

els

CHECKED BY (aifice use cnty) !%@fg{'
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© STANDARD EXECUTION

Centfed carrea for the purposcs of the Real Property Act 1900, oNE 2R 2870PE0X (TFE..
Sighsetdram peninahiokpttinet who is personaity
Lﬂl\ll@ﬁﬁmm Soliciter by

: %B_Q‘E& MEAY UGOND Sl Crown
| Solicitor's Ofiigs, v gl

Cods.

AR AR AATER SRR RN

a .;I.'..‘;‘ &h.'.”;-...... e

I V. KNIGHT
N of W (BOOCK LETTERS) Crown Sglicitor I

ar

B IBERRRERERCSESSE s yv“un. .;!.... ’“E“l .............. )

........

EXECUTION INCLUDING STATUTORY DECLARATION

I make this solemn declarstion consclentiously hefleving the same 10 be true and by virtue of the Osths Act 1900, and 1 centily this
Applicstion correct for the putposes of the Real Praperty Act 1900, Made and subserfied 8 ..ovvvinininnnvrreanis e
INRESIAEOL . vvi s e ar e OR.verierenernessreerreremnscnnveeternoneaesere 190000 (0 (B présence of

Sigmiare of Withess

POrRATR AR LT LR NI R AT R R LY A

T Name of Witness (BLOCK TETTRERS)

------------------------------------- I e T LT R R T LA Y] [LRLR AR LR LEERA LR L D)

Address aod Quelifestion of Witoess T signature of Akoet
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@ NEW SOUTH WALES GOVERNMENT GAZETTE Ne. 10 {33 Janny, 1939
T alig WONRACY 318, AENORD
A ALQUATIIN 1 A EASTHENY
vy BaBtrn Shire Wates Supply

o.. WHEREAS K b tranded s sl provided
W N il ol Bublie Wrkg Act e g s e ]

;* Doeed @ Speray, N 2908 day of Navember, 1903,
1. A ROWLAND, Gortr
[ Sy Hip Escotoney's Comapans,

WAL MURRSY
Depuiy Promier £ Miisier for r-#ﬂm
g

Muhnﬂuﬂnubm%mdl’m

vis AN shor I
T b of Baieg, &%‘:‘ﬁ:&? i 1 o e
CAET - B ki 1

.-nf. Al 4
. h Mu‘&' & gyl of tand sitwnte Lo the Snirw of Soliln,
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‘B fbroary 1996 LEGISLATION R

ey

PUBLIC SECTOR MANAGEMENT ACT 1988-ORDER

A. M. GLEESON,
By deputation from His Excellency the Governor.

I, Rear Admiral PETER ROSS SINCLAIR, A.C., Govemnor of 14e State
of New South Wales, with the advice of the Bxecutive Councl], and in

rsuance of Pa-t 3A of the Public Sector Management Act 1983, make
he Order set ant hereunder

Signed at Sydney, this 21st day of February 1996.
By His Excelfency’s Command,

BOB CARR,
Premler.

Citatlon

1. This Order may be cited as the Public Segtor Management—
Administrative Changes (Public Works) Amendment Order 1596,

Conimencemen

2. Thic Order i¢ taken 10 have commenced on 3 April 1995,
Deftnition
3. In this Order;

“Public Works Order® means the Administrative Changes {Public
Works) Order 1985 published in Gazette No, 57 of 12 ay 1995,
and taken to have been made under Division 2 of Part 3A of the

Public Secter Management Act 1988 by virtus of clause 35 of
Schedufe 7 o that Act,

Amendment of Order

4. The Public Works Order is amendad by inserting in clause 4 after
the word “pravisinns™ the words “{and in any instrument of any kind, or
in any contract or agrezment, made pursuant 1o any such provision)",

Consequentia] provisions

3. (1) The Minister for Land and Water Consegvation ig awhoriced to
Carry on or complete any works of water supply, sewerage of stornwater
drainage referred to in section 57 of the Locaf vernment Act 1993 that
Wwere commenced, but ot completed, before 5 April 1995,

(2) The Minister for Land and Water Conservation has ajl right, title
and interest in any works of water supply, sewerage or stormwater
drainage (and in any land acquired for the purposes of any such works) as
referred to in section 57 of the Local Govarnment Act l§v9 , being works
or land that bas not been vested in a council under section 59 of that Act.
Accordingly, the Minister for Land and Water Conservation may vest in a
council alf right, title and interest in any such works or land.

:33 - NEW BOUTH WALES GOVERNMENT GAZETTE No. 3

EER L 3

EY 3

& l
5
:
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July 1996

OFFICIAL NOTICES

-Ap:_.--zon 16:52 /Beq:5 of &

4273

Lot 161, Deposited Plan 750015 (3.B.26637)
Lot I, Deposited Pla 252214 (5.B.26834)
Lot 2, Deposited Plan 352214 (S.B.26834)
Lot 10, Deposited Plan 252214 %8.5.26834)
Lot {1, Deposited Plan 252214 (S.B.26834)
Lot 16, Deposited Plan 252214 (8.B.26834)
Lot 17, Deposited Plan 252214 S.B.Mﬂd}
Lot 18, Deposited Plan 252214 (8.8.26834
Let 19, tad Plan 252214 ($.5.26834)
Lot 20, Deposited Plan 252214 (3.B.26234)
Lot 21, Deposited Plan 252214 (3.8.26334
Lot 22, Deposited Pian 252214 (S.8.26834
Lot 23, Deposited Plan 252214 (5.9,26834
Lot 24, Deposited Plan 252214 5.B.26834
Lot 25, Deposited Plan 252214 (5.B:26824)
Lot 26, Deposited Plan 252214 (3.8.26834)

Lot 27, Deposited Plan 252214 (5.8.26834

Lot 33, Deposited Plan 252214 (5.B.26834

Lot 38, Deposited Plan 252214 (S.8.26834)

Lot 1, Deposited Pian §88100 ;S.B.27113)

Lot i, section 9, Deposited Plan 979849 (S.B.27879
Lot 22, section 9, Depositad Plan 979249 (5.B.27879)
Lot 1, Deposited Plan 6042;4}8.8.28353

Lot 31, Deposited Plan 504275 (8.B.18358)

Lot 2, Deposited Plan 6038865 (3.B.28368)

Lot 3, Deposited Plan §03886 {s.n.mm

Lot {, Deposited Plan 620514 (3.B.2870

Lot 2, Deposited Plan §20514 (S,B.28707

Lot 13, Deposited Plan 733432 ESM 1601

Lot 14, Deposited Plan 733432 (5.B.3160}

Lot 1S, Deposited Plan 733432 (3.B.31601)

Lot 16, Deposited Plan 733432 5.B.31601}

Lot 1, Degosiied Plan 807233 (S.B.51117)

{Easements)

Easements acquired for Goulburn Watsr Sl;pgiy ba
ufication In Covernment Gazeits No, 122, dated 1
ptember 1932, Page 42“&3.5.28356 and 8.B.28164),
vernment Cagerte No. 100, doted 13 July 1981, Page
90, {S.B.28357, §.B.28365 and §,B.28348),
ernmans Oagette No. 41, dated 7 March 1986, Pege
33, (3.B.30766), Government Gageite No. 104, dated
August 1990, Psge 7637, {$.B.50320) and
vernment Gazette No, 82, dated 24 May 1991, P2

{6, (S.B.51118) and also cascmeals created by

ealings Number $126244 (5.B. 28153) and numbar
49472 (S.B.S11LB).
V. and S, Reference W247, P12¢, R32, R14 and "POMS",

LOCAL COVERNMENT ACT 1353

Altunga Water Supply Augmentation

HE Minister for Land snd Water Consorvation of the State
[ New South Wales, declares that the land ond snsements
3seribed in the Schedula hereto, which were acquired for the
upose of the Attunga WnurSurpIy Augmentation Schame,
¢ vasied In Parry Shire Council,

KIM YEADON, M.P,
Minister for L3nd and Water Conservatloa.

A ——lb

SCHEDULE
(Land)
Lot 121, Deposited Plan 834515 (5.B.51748).
{ Easements)
Basements crented by Dealing Numbaes 019809
$.8.51748),
W, and §. Reference W81 and 72,

LOCAYL GOVERANMENT ACT (393
_ B_a!!!n_a_ Shire Water Supply Augmentation

THE Ministee for Land and Water Conservation of the Suue
of New South Wales, dectares that the easements desceibed
in the Schedule hereto, which were acquired for the purpose
of the Ballina Shira Water Supply Augmentstion Scheme, are
vestad is Bafling Shice Council.

KIM YEADON, M.P,
Miaister for Land and Water Copservation.

=

SCHEDULE

(Easements)

Easements acquired for Balling Shira Warter Supply
Aupmentstion Scheme !bdr not.fication In Govenmans
Gazatte No, 180, dated 20 Degember 1991, Page 10700
{SB.51197 and S.B.S1198) and easements shown oa
Deposited Plan 639623, Depasited Plan 639467
Deposited Plan 639983 and Deposited Plan 639623
w1ulrad by notification e Government Gezatte No. 10,
daled 27 Jasuacry 1949, Pags 442, (§.B.31874,
5.8.11827, 8.8.2195L and 8.5.31875) and also the
aasoment eraated by Dealing Nombar W804368

(5.5.31730).
P.W. and §. Reference W49, R97, R102 and "POMS”.

LOCAL GOVERNMENT ACT 1993
Baitina Shire Water Supply Augmeaatation

THE Minlster for Land and Water Conservation of the State
of New South Wales, declares that the easemonts deseribed
in the Schedyle herelo, which weee sequired fof the purpose
of the Ballina Shire Water Supﬁly Augmentation Scheme, are
vestzd in Rous Coanty Coune

4

KIM YEADON, M.P,
Minister for Land end Water Conservation.

SCHEDULE

(Easements)

Basements acquired for Bzllina Shire Water Supply
Augmentation Scheme I:; actification la Government
Gazene No. 169, dated 24 October 1986, Page 5208
gﬂ&léﬂ Government Cozeite No, 167, dated 14

cember 1990, "‘{:d""" (3.B.50749 Covernment
Gazerte No, 127, datad 13 Sepiember 1991, Page 8083
(8.8,51078, $.B.51079 and $.9.91080) and casemants
shown an Deposited Plat 639749 acquired b
aotbficatlon in Government Gazefte No. 10, dated 2
January 1989, Page 442 (3.B.31894).

P.W, tind 8. Refersnce W340), R60, R80, R107 and R140.

e AW il
NEW SOUTH WALES GOVERNMENT GAZETTE No.&7
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RESUMPTION APPLICATION
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See Annexure BY
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by the State Crown Solliciter

OFFICIAL NOTICES 10 December 1991

PUBRLIC WORKS ACT 1912 A3 AMENDED.
Acquisition of easements for
Ballina Shire Water Supply Augmentation.

Whereas it is intended to acquive easements as provided
by section 4A of tha Public Works Aot 1912 as amended
for the purposs nominated in the Schadule hereto IT I3
HEREBY NOTIFIED AND DECLARED by His Excellency the
Governor acting with the advice of the Executive
Council that the sasements or the right to use the
surface and the subeoil or undersurface of that land
described in the Schedule hereto are as to so much of
the land as is Crown land hexeby appropriated and are
as to so much of the land as is private property hereby
resumed under the provisions of the Public Works Act
1912 ag amended for the purpose of a public work namely
Ballina Shire Water Supply Augmentation and it is
hereby naotified that the easements are vested in the
Ministar for Public Worke ss Conatructing Authority,

Deted at Sydoey, this 20th day of November, 1991,
P. R. Sinclailr, Governor.

By His Bxcellency's Command.

Wal Murray, Deputy Premier
and Minister for Public Works.

SCHEDULE,
.Easements for pipeline for the conveyanae of water)

All those pleces or parcels of land situnte in the
Shire of Pallina, Parish of Ballina and County of Rous,
being the site shown as "PROPOSED KASEMENT FOR WATER
?UPPL§1ﬁ;!fLINE J WIDE" in Deposited Plan 644394,
8.8, 8).

all that piesce or parcel of land gpituvate ir the Shire
of Ballina, Parish of Ballina and County of Rous, being
the sites shown as "PROPOSED EASEMENT 2 MRTRES WIDE FOR
WATER SUPPLY PIPELINE™ and "PROPOSAD EASEMEXT 3 METRES
WIDE AND VARIABLE FOR WATER SUPPLY PIPELINE" in
Beposited Plan 644396, (S.B. $1197).

i K ROUER(S
Sty Crown Spiolm

.
.
Authorised Officer
[~

Witness
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For: iR
L!cawe: 01.05.070

LU

Licensee:  LEAP Legal Software Pry Limited Now South Wales AH546913D

Firm name; Uther Webster & Evans
PRIVACY NOTE: Sectinn 31B of the Real Property Act 1800 {RP Act) authorisss the Registrar General to collect the information
required by this form for the establishment and maintenance of the Real Property Act Register. Section 985 RP Act requires that the
Rogister Is mads svallable to

(A) STAMPDUTY

(F) NATURE OF
REQUEST

(G) TEXTOF
REQUEST

PATE

If applicable. Qffice of State Revenue use only

Real Property Act 1606

for scarch of afes, il any,

Torrens Title

Number

Box
631L

1070446, 99/755684 & L/829277

1 Name, Address or DX, Tm. and Customer Acoount Number If any

LENNOX DEVELOPMENTS PTY LTD ABN 63 103 214 633

gklulr“‘lfgdm & Evans

ney

Tel: (02) 9290 1177

Customer Account No:; 123461 X

Reference: | JA:LS: 23370

Registration of annexad Planning Agreement dated 2 May 2011

(H) Centified cormect for the purposes of the Real Property Act 1900
and executed on behalf of the corporation named below by the
authorised person(s) whose signature(s) appears(s) below
pursuant to the authority specified.

Corporation:  Lensox Developments Pty Led )
ot R
; Signature of authorised person: ~

Authority: section 127 of the

Signature of authorised
Name of authorised Tutnes AN o Name of authorised persom: A7t Mosg s
Office held: 0 e Office beld: Ddperon,
({ )] mkmlbudsmhemhmdmmamquc is required and the relevant data has been forwerded throygh eNOS
The applicant certifies that data relevant to this dealing has been submisted and stored under
eNOS ID No. Full same: Signature:

® 3117 RP Ace requires chat you must have known the sigratory for more than 12 months or have sighted identifying documentation,
ALL HANDWRITING MUST BE IN BLOCK CAPITALS. Pl]lldtﬂs

0294993
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CONSENT TO PLANNING AGREEMENT

PERPETUAL TRUSTEE COMPANY LIMITED (“the Company”) the Mortgagee under
Memorandum of Mortgage Registered No. R587260 of the within premises consent to such
Planning Agreement subject to the following conditions and provisions namely:

1. That this Consent shall be without prejudice to the rights powers and remedies of the
Company under the said Mortgage which shall remain in full force and effect as if this
consent had not been given except that s0 long as the covenants conditions and provisions
of the said Planning Agreement are duly observed and performed the Company will in
the event of the exercise of the power of sale or other power or remedy of the Company
on default under the said Mortgage excrcise the same subject to the then subsisting rights
under the Planning Agreement,

2. The Company shall in no way be bound to perform and shall not incur any liability in
respect of the covenants and agreement expressed or implied in the said Planning
Agreement and on the part of the Lessor to be performed and observed.

DATEDat S Ud~EY this /SFn3 dayof OerORSe 2012,

Signed in my presence for and on behalf of
Perpctual Trustee Company Limited
ACN 000 001 007 by its Attorney

and

who are personally known to me and each

of whom declares that he/she has been
appointed by the Board of Directors of

that company as an attorney of the company
for the purposes of the Power of Attorney
dated 3/ /3 face f

Registration No. g#ss/5 / 6-F

and that he/she has no notice of the revocation
of his’her powers

i e A P ML )

-
=
. u-uu-n.{nu»u-«uu redn nal RaZdan

Signature of Witness of Attomiey  gganior Client Service Officer
. Kaho Tsumur. Amyn Merchant Senlor Manager
Full name of Witness Signature of Attorney
Angel Piace =
123 Pitt St

e A

CATEM PinctesDESCD 1121 6224 doc

?037.2 °§ 23
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Henderson Farm Planning Agreement

Summary Shest
Councli:
Name: Ballina Shire Council
Address: PO Box 450
& BALLINA NSW 2478
Telephone: (2 6686 4444
Facsimie; 02 6686 7035
Email: councli@ballina.nsw.gov.ay
Representative:  Mr Paul Hickey, Genersl Manager
Landowner:
Name: Lennox Developments Pty Lid
Address: PO Box 141
KEMPS CREEK NSW 2178
. Telephone: 02 9826 1266
Facsimile: 029826 1712
Email; terry@brandown.com.au
Representative:  Mr Teny Martin
Land:
See definition of Land in clause 1.1.
Development:
See definition of Development in dause 1.1,
1547
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Application of $94, $94A and s34EF of the Act
Not excluded. See ciause 6.
Environmental Rehabilitation commitments:
See clause 9ff and Schetiule 1.
Heritage commibments:
See clause 15 and Schedule 2.
Provision of Security
. Yes,. See clause 18
Dispute resolution
Expest determination and mediation. Sae clauses 19 and 20.
Ragistration on title:
Yes. See clause 21.

e
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Henderson Farm Planning Agreement
Under s93F of the Environmental Planning and Asssssmant Act 1479
Parties

Ballina Shire Council ABN 53 929 887 389 of PO Box 450, BALLINA NSW 2478 (Council)
and

@ Lennox Developments Pty Ltd ABN 63 103 214 633 of PO Box 141, KEMPS CREEK NSW
2178 {Landowner)

Background

A. The Landowner is the owner of the land

B. The Landowner has sought the making of the LEP to parmit the canying cut of the
Development on the Land.

€. The Landowner has agreed to provide the banefits under this Agreement In connaction with the
canying out of the Develcpment.

Oparative Provigions
® Part 1 - Preliminary

1. Definitions & interprelation

1.1. in this Agreement the following definitions apply:
Act means the Environmental Planning and Assessment Act 1978 (NSW).

Agreemant means this Agreement and includes any schedules, annexures and
appendices to this Agresment.

Bank Guarantee means an imevoceble and unconditional undertaking wikhout any expiry
or end date in favour of the Councll to pay an amount or amounts of money to the
Coundil on demand issued by:

(a) one of the following trading banks:

1547
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) Austraia and New Zealand Banking Group Limited,

(i} Commonweaith Bank of Australia,

(i) Macquarie Bank,

(v) Naticnal Australia Bank Limited,

(v) St George Bank Limitad,

(v) Westpac Banking Corporation, or
{b) any other financlal institution approved by the Counck In ifs absolute discration.
Construction Certificate has the same meaning as In the Act.

Defects Liahility Period means the pariod commancing on the date on which the Work
. is completed in accordance with this Agreement and ending 12 months after that date.

Development means the subdivision of the Land for urban purposes to create residential
lots, parks and environmental rehabilitation areas.

Devalopment Application has the same meaning as in the Act.
Development Conseant has the same meaning as in the Act.

Developmant Contribution means any benafit provided by the Landowner under this
Agreement being a monatary contribution, the dedication of land free of cost, the camying
out of Work, or the provision of any other material public banefit, or any combination of
them, to ba usad for, or applied towards, a public purposs,

Environmental Management Land means the part or parts of the Land identified as an
environmental rehabliitation area on the LEP Map.

Environmental Rehabilitation means the rehabilitation of the Environmental
Managemant Land in accordance with Schedule 2.

Environmental Rehabilitation Plan means a plan prepared by the Landowner and
approved by the Councll,selting out particulars of the means by which the Landowner is
. to undertake the Environmental Rehabilitation.

Environmental Rehabllitation Work means Work the subject of the Environmental
Rehabilitation Plan or a Vegetalion Management Plan.

Establishment Obiigation means the Environmental Rehabliitation in accordance with:
(a) the relevant requirements of any Development Consent relating to the Development,
and

{b) to the extent not inconsistent with a Development Consent:

{i} the relevant paris of the Environmental Rehabilitation Plan relating to the
establishment of the Environmental Rehahilitation;

() relevani parts of the any Vegetation Management Plan relating to the
establishment of the Enwironmental Rehabilltation; and

(i) otherwise to the reasonable satisfaction of the Councll.

w7
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Establishment Period means the period commencing when the Development is
commenced (within the meaning of the Act) o such other period or periods commencing
at such other time or §mes as the Parties agree and ending when the Establishment
Obligation is completed ta the reasonable satisfaction of fve Council.

GST has the same meaning as in the GST Law,

GST Law has the meaning given to that term in A New Tax System (Goods and Services
Tax) Act 1999 (Cth} and any other Act or regulation relating to the imposition or
administration of the GST.

Heritage item means an item spacified or described in Schedule 2.

Harltage ltem Archival Recording means a document containing an archival record of
each Heritage ltem prepared by a suitably qualified heritage consultant in accordance

b with the document published by the NSW Hesitage Office titied How to Prepars Archivel
Records of Heritage ftems.

Land means Lot 1 DP 1070448, Lot 98 DP 755684 and Lot 1 DP 829277

LEP mearns a local environmental plan applying to the Land that permits the carrying out
of the Development on the Land.

LEP Map means the map accompanying the LEP,

Management Obligation means the Environmental Rehabilkation in accordanca with:

(a) the relevant requiraments of any Developmant Consent refating 1o the Development,
and

{b) tothe extent not inconsistent with a Development Consent:

(i) the relevant parts of the Environmental Rehabifitation Plan relating to the
management of the Environmental Rehabllitation once established;

(ii) relevant parts of the any Vegetation Management Plan relafing to the
management of the Environmental Rehabllitation once established; and

= (i} ofhenwise o the reasonable satistaction of the Councl.

Management Perod means the period commencing immediately at the end of the
Establlshment Perfod and ending three (3) years afier the Environmental Management
Land is dedicated to the Council, or such othar period or pericds as the Parties agree.

Party means a parly o this agreement, including their successors and assigns.

Rectification Notice means a nofice in writing that identifies a defect in a Work and
requires reclification of the defect within a spacified pariod of time.

Security means a Bank Guarantee, a monetasy bond or any other form of financial
security 1o the satisfaction of Councl.

Subdivision Certificate has the same meaning as inthe Act.

Vegetation Management Plan means a plan prepared by the Landowner and approved
by the Council setting out particulars of the means by which the Landowner is

Inser
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undertake the Environmental Rehabilitation.in 8o far as it relates to vegetation
management on the Land, including particulars relating to delailed planting end
vepetaiion maintenance regimes, the handover of works and the dedication of land to the
Counci.

Work means the physical resuit of any bufiding, engineering or construction work in, on,
aver or urder land raguired o be caned out by the Landowner under this Agreament.

1.2. |n the interpretation of this Agreement, the following provisions apply unless the context
otherwise requires:
124, Headings are inserted for convenience only and do not affect the interpretation
of this Agreement,

12.2. Areference in this Agreement io a business day means a day other than a
B Saturday or Sunday on which banks are opan for business generally in Sydney.
1.2.3. K the day on which any act, matter or thing is to be done under this Agreement is
not a business day, the act, matter or thing must be done on the next business
. day.
124. A referance in this Agreement o dollars or $ means Australian doliars and al
amounts payable under this Agreement are payable in Ausiralian dollars.

1.25. Areference in this Agreement to a $ value refaling to an Agreed Benefitis a
reference 1o the velue exclusive of GST,

1.2.6. A reference in this Agreement to any law, legislation or legisiative provision
includes any statutory modification, amendment or re-enactment, and any
subordinate legislation or requlations isswed under that legislation or legislative
provision,

12.7. Areference in this Agreement to any agreement, dead or document is to that
agreement, deed or document as amended, novated, supplemented or replaced.

1.28. Areference to a clauss, part, schadule of aftachment is a reference to a clausa,
. part, schedule or attachment of or to this Agreement.
1.2.9. Anexpression importing a natural person inciudes any company, trust,
partnership, joint venture, assoclation, body corporate or govemmental agency.
1.2.10, Where a word or phrase is given & defined meaning, another pari of speech or
other grammafica! form in respect of that word or phrase has a comresponding
meaning.

1.2.11. Aword which denotes the singular denolas the plural, a word which denotes the
plural denotes the singular, and a reference to any gender denoles the other
-genders.

12.12. References to the word ‘inckide’ or ‘including are 1o be construed without
limitation.

1.213. A reference to this Agreament includes the agreement recorded in this
Agreament.

arser
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1.2.44. A reference o a party to this Agreement includes a reference fo the servants,
agents and contractors of the party, and the party's successors and assigns.

12.15. Any schedules, appendices and attachments form part of this Agreement.
1.2.18. Notes appearing in this Agreerent are operative provisions of this Agreement.

2. Application of this Agresment
2.1. This Agreement applias o the Land and to the Davelopment.
3. Commencement of this Agreement

3.1. This Agreement commences when it has baen executed by both of the Parties.
& 3.2. The Party who executes this Agreement last is 1o notify the other Party once it has done
s0 and promptly provide it with & copy of the fully exacuted varsion of this Agreement.
4. Commencement of Agreed Benefits Obligations
4.1. The Landowner is under no obligation to make the Development Contributions to the
Councll in accordance with this Agreement unless the following events have occurred:
4.1.1. 1he LEP takes effoct,

4.1.2, Davelopment Consent is granted to the Develepment or any part of it under the
LEP subject to & candition requiring the Development Contributions to be made in
accordance with this Agresment;

4.1.3. the Development is comemenced (within the meaning of the Act).
5. Further Agreements Relafing to this Agreement

5.1. The Parties may, at any ime, enter into such other agreements or arrangements refating
Io the subject<matter of this Agreement that they conslider are necessary or desirable in
. order to give effect to this Agreement.

5.2, An agresment or arrangement referred to in clause 5.1 Is not to be inconsistent with this
Agreement,

6. Swrrender of right of appeal, ete.

6.1. The Landowner Is not to commenca or maintain, or cause to be commenced or
maintained, any proceedings in the Land and Environment Court involving an appeal
against, or questioning the valicily of, a Development Consent relating to the
Development or an approval under 98 of the Act to modify 8 Devetopment Consent
relating to the Davelopment to the extent that it relates to the validity of this Agreement or
a condition of Development Consent that requires this Agreement to be entered into or
performed according to the terms of this Agresment.

7, Application of 394, s94A and sS4EF of the Act to the Development

anse

Fﬂjﬂ‘- q of 78



Req:R508413 /Doo:DL AHBL6913 /Rev:18~Fab-2013 /$tw:NO.OK /PgRIALL /Frt:27-Apr=3018 18:52 /Seq:
Ref:31637 /Sro:M Ap /Seq:10 of 28

I

L

Henderson Fam Planning Agresment
Baling Shire Cauncil

Lennox Davelosmant Pty Lid

7.1. This Agreement does not exclude the application of 594 to the Development.

7.2, The Development Contributions provided by the Landowner under thia Agreement are not
be taken into consideration In ralation to the impasition of a condilion undar s84 of the Act
in refalion to the Development.

1.3. This Agrsement doss not exclude the application of 884A to the Development.
7.4. This Agreement does not exclude the application of SS4EF to the Development.

Part 2 . Development Contributions under this Agreement

. 8. Provision of Devalopment Contributions

8.1. The Landowner is to make Development Contributions to the Councll In accordance with
this Agresment and otherwise to the satisfaclion of the Council.

Part 3 ~ Environmental Rehabilitation Work

9. Environmental Rehabliitation Plan
9.1. The Landowneris to obtain the Council's approval to the Environmental Rehabilitation
Pian before the granting of Development Consent for the Development.

9.2. ifthe Landowner makes more than one Development Application for the Devalopment,
the Landowner is 10 obtain the Council's approval to Environmental Rehabilitation Plan
before the granting of the first Davelopment Consent for the Development.

10. Vegetation Management Plan

. 10.1. The Landowner is to obtain the Council's approval to the Vegetation Management Plan
before the issuing of a Construction Caertificate for any part of the Development.

10.2. Despite clause 10.1, if Development Consent is granted to the carrying out of the
Development in stages, the Landowner is anly required to obtain the Council's approval
to the Vegetalion Management Plan in so far as it relates to each stage of the
Development before the issuing of a Construction Certificate for any part of that stage of
the Development:

14. Establishment and Management of Environmental Management Land

11.1. The Landowmer, at fis own cost, is ¥ perform:
11.1.1, the Establishment Obiigation during the Establishment Period; and

sy
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11.1.2. the Managemant Obligation during the Management Period,
fo the reasonabie satisfection of the Council,
11.2. The Landowner Is to perform s obligations under clause 11.1 in accordance with:
11.2.1. this Agresment, and
11.22. any further agreament that is entered into by the Parties under clause 4, and

41.2.3. any requirements and directions nofified in writing by the Council to the
Landowner at any time before the Environmental Rehabilitation Work is
completed that are not iInconsistent with:

11.2.3.1, this Agreement, or
. 11.2.3.2. any agreement referred t in clause 11.2.2, or
11.2.3.3. any Developmant Consent refating lo the Development.

11.3. The Establishment Obligation and the Management Ghligation are not to be varied by
the Landowner, unless:

11.3.1. the Parties agree In witing to the variation,

11.3.2. any consent or approval required under the Act or any other law to the variation
is first obtained, and

11.3.3. the Landowner bears all of the Counci’s costs of and incidental lo agreeing fo
and approving the varation

11.4. On 1 August of each year during the Management Pariod, the Landowner is to give the
Coungdi a written report in a form acceptable to the Council o the Landowner's
performance of the Managemant Obligation during) the period ending on 30 June In that

year.
12. Inspection of the Environmental Management Land

. 12.1. Befors the Environmental Management Land is dedicated fo the Council in accordance
with any relevant requirement of the Environmental Rehabilitation Plan or the Vegetation
Management Plan, the Landawner is to pammit the Council, its officers, employee, agents
and confraclors, to enter that land at any time and from tima to time, for the purposes of
establishing the Landowner's compliance with the requirement of that plan.

122, Before the Environmental Management Land is dedicated to the Council in accordance
with any relevant requirement of the Enviranmental Rehabilitation Plan or the Vegetation
Management Plan, Landowner s to permit the Council, its officers, employees, agents
and contractors to reasonably pass though land owned, octupied or otherwise controlled
by the Landowner {0 enable the Councll #o obtain reasonable access b the
Environmental Management Land.

13, Completion of Environmental Rehabilitation Work

1a
11547
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13.1. Enviranmental Rehabilitation Work is compisted for the purposas of this Agreement
when the Council, at the request of the Landowner, notifies the Landowner in wriling that
it is satished that the Work has been camied out in accordance with the relevant
requirements of the Environmental Rehabilitation Plan or a Vegelation Management
Plan.

13.2. During the Defects Liability Period, the Council may give the Landowner a Rectification
Natice,
13.3. Subjact io the resolution of a dispute in accordance with this Agreement, the Landowner

is to comply with & Reclification Notice at its own cost and to the reasonable safisfaction
of the Council.

134. ¥ the Landowner breaches clause 13.3, the Council may have the relevant defect
reciified and may recover its costs of so doing from the Landowner as a debtdue ina
. court of competent jurisdiction.

f4. Dedication of the Environmental Management Land

14.1. The Landowner s to dedicate the Environmental Management Land to the Council in
accordancs with any relevant requirements of the Erwironmental Rehabilitation Plan or a
Vegatation Management Plan.

14.2. Land s dedicated for the pumoses of clause 14.1 when:

14.21. adeposited plan is registered in the register of plans held at the Land and
Property Management Autharity that dedicates land as a public road (including
a temporary public road) undet the Roads Act 1993 or creates a public
reserve or drainage reserve under the Local Government Act 1993, or

14.2.2. the Council is given an instrument in registrable form under the Real Property
Act 1900 that is effective to transfer the fitle to the land to the Councl when
registored.

14.3. For the purposes of clause 14.2.2:

® 14,3.1. the Landowner 5 1o give the Councl, for exacution by the Council as transfaree,
an instrumant of transfar under the Real Property Act 1900 relating to the land to
be dedicated,
14.3.2. the Council is to exacute the instrument of transfer and relum it to Landowner
within 7 days of receiving it from the Landowner,

14.3.3. the Landowner is to lodge the instrumant of transfer for registration at the Land
and Property Managemant Authority within 7 days of recelving it from the
Councii duly executed,

14.34. the Landowner and the Council are fo do all things reasonably necessary fo
enable regisiration of the instrument of fransfer to ocour.

Part 4 - Archival Recording of Local Heritage

)]
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15. Heritage items under this Agresment

15.1. The Landowner Is to cause a Herftage ftem Archival Reconding to be prepared to the
satisfaction of the Council before a Subdivision Certificate Is issued for any part of the
Development on land an which a Herltage Rem is situated,

15.2. The Landowner is to store any salvageable materials (such as, but not limited to, bricks,
rocks and timber) relating o a Heritage ftem in a location considered by the Landawner
and the Council to be suitabla for that purposa.

Part § ~ Other provislons

16. Indemnity and insurance

16.1, The Landowner indemnifies the Council, its employees, officers, agents, contractors and
workmen from and against all losses, damages, costs (including legal costs on a full
indemnity basis), charges, expenses, actions, claims and demands whatsoever which
may ba sustained, suffered, recovered or made arising in connection with a nagligent act
or omission of the Landowner in camying out any Work and the performance of any other
obligation under this Agreement.

16.2. The Landowner Is to teke out and keep current to the satisfaction of the Council the
following insurances in relation to Work required to be caried out by the Landowner
under this Agreement up until the Work is taken to have been complated in accordance
with this Agreement:

18.2.1, contract works insurance, noting the Council as an interested party, for the ful
replacement value of the Works {including the cost of demolition and removal of
debris, consultants’ fees and authorifies' fees), to cover the Landowner’s fiability
in respect of damage 1o or destruction of the Warks,

16.2.2. publc liahility insurance for at lsast $20,000,000.00 for a single occurrencs,
which covers the Council, the Landowner and any subcontractor of the
Landowner, for liabitity to any third party,

16.2.3. workers compensation insurance as required by law, and
16.24. any other insurance required by taw,

16.3. Ifthe Landowner falls to comply with clause 16.2, the Councl may effect and keep in
force such Insurances and pay such premiums as may be necessary for that purpose
and the amount so paid shall be & debt due from the Landowner to the Council and may
be recoverad by the Councll as & deems appropriate inchuding:

18.3.1. by calling upon the Securily provided by the Landowner lo the Council under this
Agreement, or
18.3.2. recovery as a debt due in a court of competent jurisdiction.

7547
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16.4. The Landowner is not o commence to carry out any Work unless it has first provided lo
the Council satisfactory written evidence of all of the insurances specified in clause 16.2.

17. Enforcement In a court of competent jurisdiction

17.1. Without limiting any other remedies available to the Parfies, this Agreement may be
enforced by either Party in any court of compatent jurisdiction.

7.2, Forthe avoidance of doubt, nothing In this Agreement prevents:

17.2.1. a Parly from bringing proceedings in the Land and Enviranment Court to enforce
any aspect of this Agreement or any matter o which this Agreement relatas,

17.2.2. the Council from exercising any function under the Act or any other Act of law
relating to the enforcement of any aspect of this Agreement or any malter to
which this Agreement relates.

18, Provision of Security

18.1. Before the Issuing of the first Conslruction Certificate for the Development, the
Landowner is 1o provide the Councll with Security to the full vatue of the Environmental
Rehabilitation Work,

18.2. The amount of the Securty is to be indexed quarterly In accordance with the Consumer
Price index (AR Groups - Sydney) as provided by the Australian Bureau of Statistics and
tha Landowner must ensure that the Security held by the Council at all times equals the
Indexed amount notified to the Landowner by Council.

18.3. The Council may but is not obliged to progressively release and retum the Security to
the Landowner as and when the Landowner performs its obligations under this
Agreement to the satisfastion of the Council but may only do so it

18.3.1. the Council considers that the remaining amount of the Security is adequate
having regard io the Landowner’s remaining obligations under this Agreemsnt,
and

18.3.2. the Landowner is not in breach of this Agreement at the time the Security is fo
be retumed.

18.4. The Council is fo return the Security or any remaining part of it to the Landowner within
28 days of the completion by the Landowner of all of its obligations undes this Agreement
to the satisfaction of the Council.

18.5. At any tima following the provision of the Security, the Landowner may provide the
Cauncil with a replacement Securily in the amount of the Securily required to be
provided under clause 18.1.

18.6. On receipt of a replacement Security, the Council is to releass and return to the
Landowner as directed, the Security it halds which has been replaced.

18.7. The Councll may call-up the Securlly f,in its absolute discretion and despite clause 19,
it considers that the Landowner has breached this Agreement.

i
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18.8. If the Counci calls on the Saourity, it may use the amount so paid to it in satistaction of
any costs incurred by it in remedying the Landowner’s breach being:

18.8.1. the reasonable costs of the Council's servants, agents and contractors
reasonably incurrad for that purpose,

18.8.2. all fees and charges necessarily or reasonably incurred by the Council in order
lo have the Work carried out, completed or reciified, and

18.8.3. without Imiting clause §8.8.2, all legal costs and expenses raasonably incurred
by the Council, by reason of the Landowner's breach.

1898, 1 the Councll calls on the Security in accordance with this Agreement, the Council
may, by notice in wiiting 1o the Landowner, require the Landowner to provide a further
or replacement Security in an amount that, whan added to any unused portion of any

. existing Security, does not exceed the amount of the Security the Coundl is entitied to
hold under clause 18.1.

18.10. Ifthe Council incurs a cost in camying out, completing or rectifying a defect in a Work
that is not met by the Security referred to in clause 18.1, the Counci! may recover the
cost from the Landowner in a court of competent jursdiction.

18.11.  Forthe purpose of clause 18.10, the Council’s costs of camying out, completing or
rectifying a defect in a Work incldes, but is not limited to:

18.11.1. the reasonable costs of the Counclls servants, agents and contractors
reasonably incurred for that purpese,

18.11.2. allfees and charges necessarlly or reasonably incumred by the Council in
order to have the Work carried out, completed or rectified, and

18.11.3. without limiting clause 16.11.2, ail legal costs and expenses reasonably
incurved by the Councll, by reason of the Landowner'a faliure 0 comply with
this Agreement.

19. Disputs Resolution + mediation
. 19.1. This clause applies o a dispute under this Agresment which relates to a matier that can

be determined by an appropriately qualified expert.

19.2. Any dispute betwaen the Parties as to whether a disputa to which this clause applies can
be determined by an appropriately qualified expert is to be refemred to the Chiof
Executive Officer of the professional body that represents persons with the relevant
expertise for determination, which is to be fina! and bindlng on the Parties.

19.3. Such a dispule is taken {0 arise if one Parly gives another Party a notice in writing
specifying particulars of the dispute.

19.4. If a notice is given under clause 19.3, the Parties are fo meet within 14 days of the notice
in an aitempt to resolve the dispute.

18.5. i the dispute is not resolved within a further 28 days, the disputs must be referred to the
President of the NSW Law Soclety to appoint an expert for expert determination.

kral 1
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19.6. The expert detennination Is binding on the Parties except in the case of fraud or
misfeasance by the expert.

18.7. Each Party must bear Its own costs arising from or in connection with the appointment of
the expert and the expert determination.

20. Dispute Resolution ~ mediation

20.1. This clayse applies to any dispute under this Agreement other than a dispute to which
clauge 19 applies,

20.2. Such a dispute Is taken to arise if one Parly gives another Party a natice in writing
specifying particulars of the disputs.

20.3. K a notice is given under clause 20.2, the Parlies are to meet within 14 days of the notica
. in an attempt to resolve the dispute.

204. If the dispule is not resolved within a further 28 days, the Parties must mediate the
dispute in accordance with the Mediation Rules of the Law Socisty of New South Wales
published from time to time and must request the President of the Law Society, or the
President's nomines, to seiect a mediator.

20.5. itthe disputa Is not resolved by mediation within a further 28 days, or such longer pariod
as may ba necessary to allow any mediation process which has been commenced to be
completed, then the Parties may exercise thelr lega! rights in relation fo the dispute,
Inciuding by the oommencement of lagal procesdings in a courl of competent jurisdiction
in New South Wales,

21. Reglstration of this Agreement

21.1. The Parlies agree io register this Agreement, subject to obtaining the agreement of the
persons specified in s93H{1) of the Act.

21.2. The Landowner is to use its reasonable endeavours to obtain the consent of the persons
spacified in $83H(1) of the Act to regisiration of this Agreement.

. 21.3. Ifhe agreement of the persons specified in s93H(1) of the Act to Registration of this
Agreement is obtained, the Parties are to do such things as are reasonably necessary to
enable registration to ocour.

21.4. Subject to this clause, within 60 days of commencement of this Agreement, the
Lancowner Is to provide the Councll with the fellowing documents Yo enable registration
of this Agresment:

21.4.1. an instrument requesting reglstrations of this Agresment on the fitle ta the Land
in registrable form duly executed by the Landowner, and

2142, the writien irrevocable consent of each person referrad to in s83H(1) of the Act
to that registration.

21.5. The Partigs are to do such things as are reasonably necessary fo remove any notation
relating to this Agreement 1o the title to the Land;

18
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21.5.1. in so far a the part of the Land concemed is a lot created in the Development for
which a final occupation certificate is issued,

21.52. in refation to any other part of the Land, once the Landowner has completed its
obligations under ihis Agreement fo the reasonable satisfaction of the Council or
this Agreement is terminatad or otherwise comss to an end for any reason
whatsoever.

22, Assignment, Sale of Land, etc

22.1. Unless the matters specified in clause 22.2 are satisfied, the Landowner is not to do any
of the following:

221.1. to transfer the Land to any person, or
. 22.1.2. assign or novale to any person the Landowner’s rights or obligations under this
Agreement,
22.2. The matiers required to be satisfied for the purposes of clause 21.1 are as follows:
22.2.1. the Landowner has, at no cost to tha Council, first procured the execution by the
person to whom the Landownar’s rights or obligations under this Agreement are

1o be assigned or novated, of an agreement In favour of the Council on terms
satisfactory to the Couneil, and

22.2.2. the Councl, by notice in wriling io the Landowner, has stated that evidence
satisfaciery to the Counctl has been produced to show that the assignee or
novalee, is reasonably capable of performing its obligations under the
Agreement,

22.2.3. the Landowner is not in breach of this Agreement, and
22.24. the Council otherwise consents to the ransfer, assignment or novation.
223, Clauses 22.1 and 2.2 do not apply in relation to any sale or transfar of any land If this
Agreement is rogistered on the tifle of that land at the time of sale.
. 23, Review of this Agreement

23.1. The Parties, acting In good faith and using their best endeavours, agree to review this
Agreement if cither party is of the opinion that any change of circumstance has occurred
that matarially affects the operation of this Agreement.

23.2. Forthe purposes of clause 23.1, the relevant changes Include (but are not limited ta) any
change 10 a law that restricls or prohibiis or enables the Council or any other planning
autharity to restrict or prohibit any aspect of the Davelopmeni.

23.3. For the purposes of addressing any matter arising from a review of this Agreement
referred fo in clause 23.1, the Parties are to use all reasonabie endeavours to agree on
and implement approptiate amendmants to this Agreement.

N7
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23 4. Ifihis Agreement becomes iflegal, unenfarceable or mvalid as a result of any change to a
law, the Parties agree to do all things necessary to ensure that an enforceable
agreament of the same or similar effect to this Agreement is enterad into.

23.5. Alaiure by a Parly to agree fo take ackion requested by the other Parly as a
consequence of a reviaw refered 1o in clause 23.1 1s not a dispute for the purposes of
the dispute resolution proviskons of this Agresment and is not a breach of this
Agreement

24. Notices

24.1. Any nofice, consent, information, application or request that must or may be given or
made to a Party under this Agreement is only given or made if it is in writing and sent In

on@ of the following ways:

@ 24.1.1. delivered or posted to that Party at its addrass set out in the Summary Sheet, or
24.1.2. faxed fo that Parly al its fax number set out in the Summary Sheet, or
24.1.3. emailed to that Parly at its email address set out in the summary Shest.

24.2. ¥ a Party gives the ather Party three (3) business days notice of a change of its address,
fax number or email address, any notice, consent, information, applicaion or request is
only given or made by that other Party if it is delivered, posted, faxed or emailed fo the
latest address, fax number or email address.

24.3. Any notice, consent, infarmation, application or request Is to be treated as glven or made
ifitis:

2431, deBvered, when it is left at the relevant address.
24.3.2. sent by post, two (2) business days after Itis posted,

24.3.3, sentby fax, as soon as the sender receives from the sender’s fax machine a
report of an ermor free transmission to the comect fax number.

24.4. H any notics, consenl, Information, apphication or request Is deliverad, or an ervor free
& wansmission raport in relation io it is received, on a day that is not a business day, or if
on a buginess day, after 5pm on that day in the place of the Party to whom itis sent, it is
to be treated as having been given or made at the beginning of the next business day.

25. Approvals and Consent

25.1, Except as otherwise set out in this Agreement, and subject to any staiutory cbligations, a
Party may give or withhold an approvel or consent to ba given under this Agreement in
that Party’s absolute discretion and subject & any conditions detarmined by the Party.

25.2. AParly is not obliged to give its reasons for giving or withholding consent or for giving
consent subject io conditions.

26. Costs

17
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28.1. The Developer is 10 pay to the Councll the Coungil's costs of preparing, negotiating,
executing and stamping this Agreement, and any document relatad to this Agreement
within 14 days of & writlen demand by the Council for such payment,

26.2. The Landownar, upon written demand by the Cauncil, is to pay to the Coundil ifs
reasonable costs of enforcing a breach of this Agreemant by the Landowner.
27. Entire Agreement
27.1. This Agreement contains everything to which the Parlies heve agreed In relation to the
matters it deals with.

27.2. No Party can rely on an earller document, or anything sakd or done by another Party, or
by a director, officer, agent or employes of that Party, before this Agraement was
executed, except as parmitted by law.

28, Further Acta

28.1. Each Party must promptiy execute ail documents and do ali things that another Party
from time to time reasonably requests to effect, perfact or complete this Agreement and
ali transactions incidental to .

28, Gaverning Law and Jurisdiction

29.1. This Agreement is govemed by the law of New South Wales.

29.2. The Parties submit {o the non-exclusive jurisdiction of its courts and courts of appsal
from them.

29.3. The Partles will not object to the exercise of jurisdiction by those courts on any basls.
30, Joint and Individual Liability and Benefits

30.1. Except as otherwiss set out In this Agreement:

30.1.1. any agreement, covenant, representation or warranty under this Agresment by 2
or more parsons binds them jointly end each of them individually, and

30.1.2. any benefit in favour of 2 or more persons Is for the benefit of them joinlly and
each of them individually.

31, No Fetter
31.1. Nothing in this Agreement shall be consirued as requiring Coundil to do anything that
would cause R o be In breach of any of its obligations at law, and without limitation,
nothing shall be construed as limiting or fattering in any way the exerclse of any statutory
discrefion or duty.

32. Representations and Warranties

]
anur
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33.1The Parties represent and warrant that they have powas to enter into this Agreement and

comply with their obligations under the Agreament and that entry into this Agreement wil
not result in the breach of any [aw.

33, Severability

33.1. Kaclause or part of a dause of this Agreement can be read in a way that makes it
iegal, unenforceable or invalid, but can elso be read In a way that makes it legal,
enforceable and valld, it must be read in the latter way.

33.2. Kany clause or part of a clause is illegal, unenforceable or invalid, that clause or part is
to ba freated as removed from this Agreement, but the rast of this Agreement is not
affected,

@ 34. Modification

34.1. No medification of this Agraement will be of any force ar effect unless it i in writing and
signed by tha Parties to this Agreement or their successors or assigns,

35. Walver

35.1. The fact that a Party fails to do, or delays in doing, something the Party is enitied fo do
under this Agreement, does not amount to a walver of any obligation of, or breach of
obifigation by, another Party,

352. Awalver by a Party is only effective If it is in writing. A written waiver by a Parly is only
efiective in relation to the particuar obligalion or breach in respect of which it is given.

35.3. Itis not to be taken as an implied waiver of any other obligation or breach or as an
implied waiver of that obligation or breach In relation to any other occasion.
36. G8T

C 36.1. In this clause:

Adjustment Note, Consideration, G8T, GST Group, Margin Scheme, Monay, Supply
and Tax lnvolce have the meaning given by the GST Law.

GST Amount means in refation to a Taxable Supply the amount of GST payable in
respect of the Taxable Supply.

GST Law has the meaning given by the A New Tax System (Goods and Services Tax)
Act 1989 (Cth).

input Tax Credit has the meaning given by the GST Law and a reference to an Input
Tax Credit entittement of a parly includes an Input Tax Cradit for an acquisition made by
that party but 1o which another merber of the same GST Group is entited under the
GST Law.

w
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Taxable Supply has the meaning given by the GST Law excluding {except where
exprossly agreed otherwise) a supply in respact of which the supplier chooses to apply
the Margin Scheme in working out the amount of GST on that supply.

362, Subject to clause 36.4, I GST Is payable on a Taxsble Supply made under, by reference
to or In connection with this Agreement, the Party providing the Consideration for that
Taxable Supply must also pay the GST Amount as additional Consiteration,

363, Clause 36.2 does not apply to the extent that the Consideration for the Taxabls Supply is
exprassly stated in this Agreement to be GST inclusive.

36.4. No additional amount shall be payable by the Council under clause 38.2 unless, and only
10 the extent that, the Council (acting reasonably and in accordance with the GST Law)
determines that It Is entiled to an Input Tax Cradit for its acquisition of the Taxable
. Supply giving rise to the llablllty o pay GST.
36.5. ifthere are Supplies for Consideration which is not Considaration expressed as an
amount of Money under this Agraement by one Party to the other Party that are not

subject to Division 82 of the A New Tax System (Goods and Services Tax) Act 1999, the
Parfies agree:

36.5.1. to negotiate in good faith to agree the GST inclusive market value of those
Supplies prior to issuing Tax Invoices in respact of those Supples;

36.5.2. that any amounts payable by the Parties in accordance with clause 36.2 {as
limited by clause 36.4) to each other in respect of those Supplies will be set off
againsi each other to the extent that they are equivalent in amount,

36.6. No payment of any amount purssant to this clause 36, and no payment of the GST
Amount where the Consideration for the Taxable Supply Is exprassly agreed to be GST
Inciusive, Is required until the supplier has provided a Tax invoice or Adjustment Note as
the case may be to the recipient.

36.7. Any reference in the calculation of Consideration or of any indemnity, reimbursement or
similar amount to a cost, expense or other liability incumed by & party, must exchude the
. amount of any Input Tax Credit entitiement of that party in relation to the relevant cost,
expense or other liability.

36.8. This clause continues to apply after expiration or termination of this Agresment.

37. Explanatory Note Relating to this Agreement

37.1. The Appendix contains the Expianatory Note relating to this Agreement required by
clause 25E of the Regulation.

37.2. Pursuant to clause 26E(7) of tha Regulation, the Parties agree that the Explanatory Note
in the Appendix is not to be used to assist in consiruing this Planning Agreement.

e
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Schedula 1
Environmental Rehabilitation

Part A - Rehabliftation Objectives

An Environmental Rehabilitation Plan shall be prepared for those parts of the Land that are
propesed to be zoned for environmental protection purposes on the LEP Map o as to achieve the
following objeclives:
. Protection and enhancement of threatened species habitat on the land, particularly the habitat
ofthe Hafry Joint Grass {Arthiraxon hispidus) located toward the north of the Land;

= Provision of a vegstated buffer to the SEPP 14 vegetation within the northem portion of the
Land with appropriate wetland species;

= Provision of & vegetated connection between the SEPP 26 Littoral Rainforest and the contrat
rainforest remnant using appropriate rainforest species;

* Rainforest reafforestation around the central rainforest remnant attached to this Agreement;
= Rainforest reafforestation of land within 80 m of the mapped SEPP 26 littoral rainforest;

= Provision of a vegetated comidor linking the reafforestation within the SEPP 26 littoral rainforest
aren to connact to the southern boundary of the property, to join with proposed comidor planting
on the adjoining land;

= Management of slormwater and surface water in the vicinity of the Hairy Joint Grass protection
areas to mimic existing pre-development hydrology; and

* Protection of revegetated and reafforested areas in perpetuity, by dadicated to Council as
public lands for environmental prolection purposes, or other agreed mechanism.

) +  Plant species used for rehabilitation shell utise appropriats local spacias, with stock sourced
from the local area.

Part B ~Plan Requirements
Environmental Rehabliftation Plan

In addition lo idantifying how the rehabllitation objectives will be achieved, the Enviccnmental
Rehabilitation Plan shall:

»  specify the requirements for detailed Vegetation Management Plans to be prepared and
submitied to Coundil for approval;

= clearly identify the land within which rehabifitation works will be undertaken;
*  provide eppropriale species lis/s of species to be utillsed in rehabilitation works;

b4
s

quﬂ_. 1 Z O'F 28



Req:RE08413 /Doc:DL AHS46913 /Rev:i8~Feb~2013 /Sts:No.OK /Pgs:ALL /Prt:27~Apr-2018 16:52 /8eq:23 of 28
Ref:31937 /Sro:M

)

A
L4

Handerson Fazm Planning Agreemant
Balina Shiro Counci!

Lennay Davekpment Py Lid

= provide an outline of the process by which the finalised works areas will be dedicatad to
Council; and
= provide the mechanism by which tha hand-over of the land containing the completed works wil

occur, Including criteria that wifl be used by Councl to determine that the works are acceplable
prics to hand-over,

Vegetation Management Plan(s)

A Vegetation Management Plan shal! be prepared for the Environmental Managerment Land either
as a single document or multiple plens that are associated with the staging of the Development. in
any case, whether staged or not, a Vegetation Management Plan shall;

= be prapared by persans with professional qualifications andior knowledge and experienca in
. bush regeneration practices;
= identify and map all exisfing and proposed native vegetation;
s ytilise species from the agreed spacies list (as provided for in the Environmental Rehabililation
Plan) and provide planting detail identifying the numbar and size of each species and the
location of all planting;

= provide a deteiled methodology for the rehabiltation works, including weed managemant,
protection of existing native vegetation, planting of new vegetalion, and timing of the works;

= oulline criteria by which Council will accept bonding of the works, to delay implementation for
any parficular stage;

= provide a detailad methodology for the angoing managemant of rehabilitation areas, including
initial and follow-up maintenance / monitoring prior to dedication of the completed works areas;
and

= ensure that the area lo be rehabllitaied under a Vegetation Management Plan is
commensurate with the proportion of otal residential area that Is proposed in the stage that the
Vegetation Management Plan is associated with, as a proportion of the total area to which the
. Environmmental Rehabiliiation Plan relates..

Part C - Timing of Environmantal Rehabilitation Ptan and Vegetation Management Plan
The Landowner will prepare an Environmental Rehablitation Plan to be submitied with any
application for the Development, for Council approval.

A Vegetation Management Plan {or Plans whers the Development i3 staged), wilt be drafted and
approved by Council prior to the issus of relevant Construction Certificates.

Tha Landowner will compiete the Establishmant Obligation, 1o the reasonable satisfaction of
Counct! In accordance with the Vegetation Managament Plan, bafore a Subdivision Certificate is
issued in respect of the first stage of the Development. Where the Development proceeds on a
staged basis, the approved Estabfishment Obligation may also be staged.

3In647
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Schedule 2

Heritage items

The following Rems situated on the Land In the locations shown on attached Plan:
ltem 4 Bails / Dairy
item 5 Hay Shed
. [tem 6 Garage
ltem 8 Shad
ttem 15 Track to Rogs Property
ltem 16 Shed (Ross Property)

ttem 17 Pigsty / Cattle Race (Crush) {(Ross Property).

e
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Execution

Executed as an Agreement

Dated:

. Executed on behaif of the CouncH

S e

Genaral Manager

P a_

Witmess / Name / Position
CrpmuIs‘we.u
r

. Executed on behalf Landowner in accordance with 8127{1} of the Cotporetions Act (Cth)
> e /@A

S s, i YTl

Nama / Position

JPB7RUNc . Mot L RETZA 1//#5% /.

Namae / Position
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Appendix

Environmental Planning and Assessment Reguiation 2000
{Clause 25E)

Explanatory Note

. Planning Agreement
Under s93F of the Environmental Planning and Assessment Act 1979

Parties

Ballina Shire Council ABN 53 929 887 369 of cnr Tamar and Cherry Streets, Ballina, NSW 2478
{Council)

Lennox Developments Pty Ltd ABN 63 103 214 633 of PO Box 141, Kemps Creek, New South
Wales 2178 (Landowner)

Description of Land to which this Planning Agreement applies:
Lot 1 in Deposited Plan 1070448
Lot 99 In Deposited Plan 755684
Lot 1 in Deposited Plan 829277

. Description of Proposed Change fo Environmental Planning Instrument/Development
Application

Rezoning of the Land from its current rural zoning to 2 mix of wban and environmental
proteciion zoning.
Summary of Objectives, Nature and Effect of the Planning Agresment

The Objective of the Planning Agresment is to provide suitable funding for the
environmental rehabilitation of land, to achleve greater ecological benefit associated with
the protection and enhancament of high conservation value vegetation and to record the
local history associated with the Land.

Assessment of the Merits of the Planning Agreement
The Planning Purposes Served by the Planning Agreement

sa
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The Planning Agreament reasonably provides for the achievement of the following
planning purposas;

+ promoie the orderly and economic use and development of the Land bo which the
agreement applies.

= {0 provnde for the environmental and ecological protecion and enhancement of
land in connection with the Development.

* to provide for the conservalion of ems of local hesitage significance.
How the Planning Agreement Fromotes the Public Interest
Provides for local development in & manner that protecis environmenta! and soclal values.
For Planning Authorities:

. Development Corporations - How the Planning Agreement Promotes its Statutory
Responsibilities

NA

Other Public Authorities ~ How the Planning Agrnmcnl Promotes the Objects {if
any) of the Act under which It is Conastituted

NiA

Counclls - How the Planning Agresment Promotes ths Elements of the Council's
Charler

The Planning Agreement, by making provision for privale environmental rehabilitation and
ongoing environmental management of land for the benefit of the wider community
promotes the fallowing slements of the Council’s charter:

* o properly manage, develop, protact, restore, snhance and conserve the
environment of the area for which it is responsible, in a manner that is consistent
with and promotes the principles of ecologically sustainable development. .

. All Planning Authoritiss - Whather the Plenning Agreement Conforms with the
Authority's Capital Works Program

The Planning Agreement does not affect or conflict with Council's Capital Woris Program,
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PLANNING CERTIFICATE UNDER s.10.7(2)
OF THE ENVIRONMENTAL PLANNING
AND ASSESSMENT ACT, 1979 ballina

Cert No: 3891

Your Ref: 993599
Date of Issue: 24/09/2020
Receipt No: 245663

Owner (as recorded by Council)
Lennox Rise Pty Ltd

PO Box R1849

ROYAL EXCHANGE NSW 1225

InfoTrack
GPO BOX 4029
Sydney NSW 2001

Property Location: 78 Hutley Drive LENNOX HEAD
Title Details: Lot: 1 DP: 1070446

Parcel Id: 17940

Area: 42.4900 Hectares

1 Names of Relevant Planning Instruments and DCPs
1(1) Environmental Planning Instruments

As at the date of this certificate, the following environmental planning instruments apply to the
carrying out of development on the subject land:

Local Environmental Plans (LEPS)
Ballina Local Environmental Plan 2012 (BLEP 2012)

Ballina Local Environmental Plan 1987 (BLEP 1987)# NB. BLEP 1987 continues to apply to the
land identified as "Deferred Matter" under the BLEP 2012

A copy of these plans can be obtained from NSW Government website at
www.legislation.nsw.gov.au

State Environmental Planning Policies (SEPPs)

SEPP No. 21 - Caravan Parks
To regulate the use and development of caravan parks, and in certain instances, to enable their
subdivision for lease purposes.

SEPP No. 33 - Hazardous and Offensive Development

To provide a mechanism for the consideration of applications for hazardous and offensive
industries, by ensuring that the consent authority has sufficient information to assess any such
applications, to impose conditions to reduce or minimise any adverse impacts and to require
advertising of applications for such developments.

SEPP No. 36 - Manufactured Homes Estates
The Policy -
(i) defines where Manufactured Home Estates (MHEs) may be permitted and establishes
criteria for the granting of development consent to these estates

40 cherry street, po box 450, ballina nsw 2478
t e council@ballina.nsw.gov.au w ballina.nsw.gov.au abn 539 29 887 369

Page 1 of 12


mailto:council@ballina.nsw.gov.au

Planning Certificate Under s.10.7(2) of the
Environmental Planning and Assessment Act, 1979

(ii) enables, with development consent, the subdivision of MHEs, provided such subdivision
complies with the provisions of the Local Government (Manufactured Home Estates)
Regulation 1993.

SEPP (Koala Habitat Protection) 2019

This Policy aims to encourage the conservation and management of areas of natural vegetation
that provide habitat for koalas to support a permanent free-living population over their present
range and reverse the current trend of koala population decline.

SEPP No. 50 - Canal Estate Development

This Policy applies to the whole of the State, except the land to which Sydney Regional
Environmental Plan No. 11 - Penrith Lakes Scheme applies. The Policy provides that where the
Policy applies a person shall not carry out canal estate development as defined in the Policy.

SEPP No. 55 - Remediation of Land

This Policy aims to promote the remediation of contaminated land for the purpose of reducing the
risk of harm to human health or any other aspect of the environment. The Policy applies to the
whole state, to ensure that remediation is permissible development and is always carried out to a
high standard. It specifies when consent is required for remediation and lists considerations that
are relevant when rezoning land and determining development applications.

SEPP No. 64 - Advertising and Signage
This Policy provides new controls that will improve the quality of outdoor advertising and the
environment.

SEPP No. 65 - Design Quality of Residential Flat Development

The SEPP aims to improve the design quality of residential flat development throughout NSW. It
recognises that the design quality of residential flats is of State significance due to the economic,
environmental, cultural and social benefits of high quality design. The SEPP applies to residential
flat buildings of three or more storeys (not including levels that protrude less than 1.2m above
ground level that are devoted to car parking and storage) and four or more self contained dwelling
units. The SEPP does not apply to buildings classified as Class 1a or 1b under the BCA.

SEPP No. 70 — Affordable Housing (Revised Schemes)
This Policy
a) lIdentifies that there is a need for affordable housing across the whole of the State, and
b) Describes the kinds of households for which affordable housing may be provided, and
c) Makes a requirement with respect to the imposition of conditions relating to the provision
of affordable housing.

SEPP (Affordable Rental Housing) 2009

This Policy aims to provide a consistent planning regime for the provision of affordable rental
housing through incentives to facilitate effective delivery of new affordable housing, to facilitate
the retention and mitigate the loss of existing affordable rental housing, to facilitate an expanded
role for not-for-profit providers of affordable rental housing and to support local business centres
by providing affordable rental housing for workers close to places of work.

SEPP (Building Sustainability Index: BASIX) 2004
The aim of this Policy is to ensure consistency in the implementation of the BASIX scheme
throughout the State.

SEPP (Exempt and Complying Development Codes) 2008
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This Policy aims to provide streamlined assessment processes for development that complies
with specified development standards by providing exempt and complying development codes
that have State-wide application.

SEPP (Housing for Seniors or People with a Disability) 2004

This policy focuses on balancing growing demand for seniors accommodation while maintaining
the character and feel of local neighbourhoods. The policy uses a balanced approach to the task
of guiding the range of housing types that suit seniors and people with a disability. The policy
establishes matters for consideration, development standards and design requirements for
development proposals under this policy.

SEPP (Infrastructure) 2007

This policy seeks to facilitate the effective delivery of infrastructure by improving regulatory
certainty and efficiency through a consistent planning regime for infrastructure and the provision
of services.

SEPP (Major Development) 2005

This policy identifies development for which approval under Part 3A of the EP&A Act applies. It
identifies certain development which is considered state significant or critical infrastructure for
which approval by the Minister must be obtained. This policy also identifies significant regional
development for which regional panels are to exercise specified consent authority functions. Any
enquiries relating to the abovementioned SEPPs should be directed to the NSW Department of
Planning.

SEPP (Mining, Petroleum Production and Extractive Industries) 2007

This policy aims to provide for the proper management and development of mineral, petroleum
and extractive mineral resources for the purpose of promoting the social and economic welfare of
the State and to facilitate the orderly and economic use and development of land containing these
resources.

SEPP (Miscellaneous Consent Provisions) 2007
This policy aims to regulate the use of temporary structures and seeks to ensure suitable
provision is made with regard to public safety, environmental protection and the public interest.

SEPP (Vegetation in Non-Rural Areas) 2017 This policy aims to protect the biodiversity values of
trees and other vegetation in non-rural areas of the State, and preserve the amenity of non-rural
areas of the State through the preservation of trees and other vegetation.

State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017
The aim of this Policy is to facilitate the effective delivery of educational establishments and early
education and care facilities across the State.

SEPP (Coastal Management) 2018 This policy aims to promote an integrated and co-ordinated
approach to land use planning in the coastal zone in a manner consistent with the objects of the
Coastal Management Act 2016.

SEPP (Concurrences) 2018

This policy provides that the Planning Secretary of the Department of Planning and Environment
may act as a concurrence authority, in the instances where a person whose concurrence is
required to be obtained by a relevant provision fails to inform a consent authority of the decision
concerning concurrence within the time allowed for doing so.

SEPP (Primary Production and Rural Development) 2019
This policy aims to:
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» facilitate the orderly economic use and development of lands for primary production,

» reduce land use conflict and sterilisation of rural land by balancing primary production,
residential development and the protection of native vegetation, biodiversity and water
resources,

» identify State significant agricultural land for the purpose of ensuring the ongoing viability
of agriculture on that land, having regard to social, economic and environmental
considerations,

e simplify the regulatory process for smaller-scale low risk artificial waterbodies, and
routine maintenance of artificial water supply or drainage, in irrigation areas and districts,
and for routine and emergency work in irrigation areas and districts,

* encourage sustainable agriculture, including sustainable aquaculture,

* require consideration of the effects of all proposed development in the State on oyster
aquaculture,

» identify aquaculture that is to be treated as designated development using a well-defined
and concise development assessment regime based on environment risks associated
with site and operational factors.

1(2) Proposed Environmental Planning Instruments

As at the date of this certificate, the following proposed environmental planning instruments apply
to the carrying out of development on the land:

Draft State Environmental Planning Policy - Remediation of Land.

Draft Amendment to State Environmental Planning Policy (Mining, Petroleum Production and
Extractive Industries) 2007.

Draft State Environmental Planning Policy (Short-term Rental Accommodation) 2019.
1(3) Development Control Plans (DCPs)

As at the date of this certificate, the following development control plans apply to the carrying out
of development on the land:

Ballina Shire Development Control Plan 2012

Copies of the above plan can be obtained from Council's website at www.ballina.nsw.gov.au
2 Zoning and Land Use Under Relevant LEPs

2(a). Zoning

Under the provisions of the Local Environmental Plans listed in Iltems 1(1) above, the subject land
is within the following zone(s):

BLEP 2012 - R2 Low Density Residential
BLEP 2012 - R3 Medium Density Residential
BLEP 2012 - RE1 Public Recreation

BLEP 1987 - 7(a) Environmental Protection (Wetlands) Zone
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BLEP 1987 - 7(I) Environmental Protection (Habitat) Zone

2(b)-(d). Land Use Permissibility

The purposes for which the Local Environmental Plans listed above provide that development
may be carried out within the zone:

- without the need for development consent; or

- only with development consent; or

- for which development is prohibited,

are listed in the Land Use Table at the end of Part 2 of the BLEP 2012, or are listed in Clause 9 -
Zone Objectives and Development Control Table of the BLEP 1987, whichever is the relevant
Plan. Reference should also be made to other parts or special provisions of the Plans that may
further regulate or prohibit certain development.

2(e). Minimum Standards for the Erection of a Dwelling-House

Where the land is vacant (ie no dwelling presently exists on the land) the circumstances by which
a dwelling house may be erected thereon are prescribed by either Clause 4.2 A of the BLEP 2012
or Clause 12 of the BLEP 1987, whichever plan is relevant.

2(f).  Critical Habitat

The subject land is not identified as including or comprising critical habitat as prescribed in the
Threatened Species Conservation Act 1995 or the Fisheries Management Act 1994.

2(g). Conservation Area
The subject land is not within a conservation area.
2(h). Item of Environmental Heritage

An item of environmental heritage exists on the subject land (as identified in Schedule 1 of the
BLEP 1987). Accordingly, theprovisions of Clauses 18-22 of the BLEP 1987 apply to the land.

An item of environmental heritage exists on the subject land (as identified in Schedule 5 of the
BLEP 2012). Accordingly, Clause 5.10 of the BLEP 2012 applies to the land.

3 Complying Development

General Housing Code

Complying development under the General Housing Code as contained in State Environmental
Planning Policy (Exempt and Complying Development) 2008 may not be carried out on this land.
The land is affected by the following specific land exemptions:

- land that is identified on an Acid Sulfate Soils Map as being Class 1 or Class 2.

- excluded land identified by an environmental planning instrument.

- land that comprises, or on which there is, a heritage item or a draft heritage item.

- land that is located within an environmentally sensitive area.
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Rural Housing Code

Complying development under the Rural Housing Code as contained in State Environmental
Planning Policy (Exempt and Complying Development) 2008 may not be carried out on this land.
The land is affected by the following specific land exemptions:

- land that is identified on an Acid Sulfate Soils Map as being Class 1 or Class 2.

- excluded land identified by an environmental planning instrument.

- land that comprises, or on which there is, a heritage item or a draft heritage item.

- land that is located within an environmentally sensitive area.

Commercial and Industrial (New Buildings and Additions)

Complying development under the Commercial and Industrial (New Buildings and Additions)
Code as contained in State Environmental Planning Policy (Exempt and Complying
Development) 2008 may not be carried out on this land. The land is affected by the following
specific land exemptions:

- land that is identified on an Acid Sulfate Soils Map as being Class 1 or Class 2.

- excluded land identified by an environmental planning instrument.

- land that comprises, or on which there is, a heritage item or a draft heritage item.

- land that is located within an environmentally sensitive area.

Housing Alterations Code

Complying development under the Housing Internal Alterations Code as contained in State
Environmental Planning Policy (Exempt and Complying Development) 2008 may not be carried
out on this land. The land is affected by the following specific land exemptions:

- land that comprises, or on which there is, a heritage item or a draft heritage item.

- land that is located within an environmentally sensitive area.

General Development Code

Complying development under the General Development Code as contained in State
Environmental Planning Policy (Exempt and Complying Development) 2008 may not be carried
out on this land. The land is affected by the following specific land exemptions:

- land that comprises, or on which there is, a heritage item or a draft heritage item.

- land that is located within an environmentally sensitive area.

Commercial and Industrial (Alterations Code)

Complying development under the Commercial and Industrial (Alterations) Code as contained in
State Environmental Planning Policy (Exempt and Complying Development) 2008 may not be
carried out on this land. The land is affected by the following specific land exemptions:

- land that comprises, or on which there is, a heritage item or a draft heritage item.

- land that is located within an environmentally sensitive area.
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Subdivisions Code

Complying Development under the Subdivisions Code as contained in State Environmental
Planning Policy (Exempt and Complying Development) 2008 may not be carried out on this land.
The land is affected by the following exemptions:

- land that comprises, or on which there is, a heritage item or a draft heritage item.

- land that is located within an environmentally sensitive area.

Demolition Code

Complying development under the Demolition Code as contained in State Environmental
Planning Policy (Exempt and Complying Development) 2008 may not be carried out on this land.
The land is affected by the following specific land exemptions:

- land that comprises, or on which there is, a heritage item or a draft heritage item.

- land that is located within an environmentally sensitive area.

Fire Safety Code

Complying development under the Fire Safety Code as contained in State Environmental
Planning Policy (Exempt and Complying Development) 2008 may not be carried out on this land.
The land is affected by the following specific land exemptions:

- land that comprises, or on which there is, a heritage item or a draft heritage item.

- land that is located within an environmentally sensitive area.

NB: Despite the specific land exemptions outlined within the codes above, as only part of the land
is identified as being excluded, complying development may still be carried out on the part of the
land not excluded. It is suggested that you contact Council to ascertain the applicable area(s).

Coastal Protection
4B. Annual charges for coastal protection services under Local Government Act 1993
The current owner (or any previous owners) have not consented in writing to the land being

subject to annual charges under Section 496B of the Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works.

5 Mine Subsidence

The subject land is not within an area proclaimed to be a Mine Subsidence District within the
meaning of section 15 of the Mine Subsidence Compensation Act 1961.

6 Road Widening and Road Realignment

The subject land is not affected by any road widening or realignment proposal under either
Division 2 of Part 3 of the Roads Act 1993, any environmental planning instrument or any
resolution of the Council.

Notices of development consent that have been or may be issued over the subject land may
include specific requirements pertaining to road widening or realignment.
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7 Risks
The general policies that have been either:

- adopted by Council; or

- adopted by any other public authority and notified to Council for the express purpose of its
adoption by that authority being referred to in this certificate, to restrict development of the
land because of hazard risks are detailed below. Notices of development consent and/or
building approval that have been or may be issued over the land may contain specific
requirements that may limit or prohibit certain development or works upon the land in
recognition of risks that may exist.

7(i). Land Slip

The Council has not adopted a policy to restrict development of the subject land because of the
likelihood of land slip. The land is within an area identified by a study commissioned by Council,
and conducted by Coffey & Partners Pty Ltd, Consulting Engineers in March 1986 as having a
medium to high risk of instability. The study has determined that the land is within a Category Il
area. Details of this classification are contained in 149 Slip Attachment No. 3 (4/95). Geotechnical
investigations may be required prior to development of the site, depending upon the
characteristics of the site and the nature of development proposed.

Please refer to Council's website for S149 Slip Attachment No. 3 (4/95), www.ballina.nsw.gov.au
> Planning & Development > Certificates, Permits, Agreements > Section 149 Certificates > 149
Attachment Slip (pdf).

The Council has not adopted a policy to restrict development of the subject land because of the
likelihood of land slip. The land is within an area identified by a study commissioned by Council,
and conducted by Coffey & Partners Pty Ltd, Consulting Engineers in March 1986 as having a
medium risk of instability. The study has determined that the land is within a Category IIA area.
Details of this classification are contained in 149 Slip Attachment No. 3 (4/95). Geotechnical
investigations may be required prior to development of the site, depending upon the
characteristics of the site and the nature of development proposed.

Please refer to Council's website for S149 Slip Attachment No. 3 (4/95), www.ballina.nsw.gov.au
> Planning & Development > Certificates, Permits, Agreements > Section 149 Certificates > 149
Attachment Slip (pdf).

The Council has not adopted a policy to restrict development of the subject land because of the
likelihood of land slip. The land is within an area identified by a study commissioned by Council,
and conducted by Coffey & Partners Pty Ltd, Consulting Engineers in March 1986 as having a
low to very low risk of instability. The study has determined that the land is within a Category Il
area. Details of this classification are contained in 149 Slip Attachment No. 3 (4/95). Geotechnical
investigations may be required prior to development of the site, depending upon the
characteristics of the site and the nature of development proposed.

Please refer to Council’'s website for S149 Slip Attachment No. 3 (4/95, www.ballina.nsw.gov.au >
Planning & Development > Certificates, Permits, Agreements > Section 149 Certificates > 149
Attachment Slip (pdf).

7(ii).  Tidal Inundation

Council has no records that indicate the land is affected by tidal inundation. Accordingly, the
Council has not adopted a policy to restrict development of the land in respect of tidal inundation.
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7(iii). Subsidence

Council records do not indicate that the land is affected by subsidence. Accordingly, the Council
has not adopted a policy to restrict development of the land in respect to subsidence.

7(iv). Acid sulfate soils

Clause 7.1 of the BLEP 2012 or Clause 36 of the BLEP 1987, whichever applies to the subject
land, requires development consent for works, including agricultural related works, that could
disturb soils or groundwater in areas identified as having potential for acid sulfate soil conditions.

Council's Acid Sulfate Soils Planning Maps identify five classes of land with respect to acid
sulfate soils. The subject land has been identified on the Acid Sulfate Soils Planning Maps as
follows:

Class 2
Class 5
7(v). Cattle tick dip sites

Council records do not indicate that the land is or has been used as a Cattle Tick Dip Site.
Accordingly, no policy has been adopted to restrict development of the land in respect to cattle
tick dip sites.

7(vi). Contamination

Council has by resolution adopted a policy which may restrict development of the subject land in
respect of potential contamination of that land. Specific consideration should be given to any prior
or current land uses which may have caused contamination and, where considered necessary,
assessment of the site should be carried out in accordance with the provisions of any relevant
State legislation and, in particular, the "Managing Contaminated Land - Planning Guidelines
(1998)" as issued by the NSW Department of Planning.

7(vii). Any other risk

This land is identified as being subject to planning controls associated with the Ballina Shire
Council's Dual Water Supply Plumbing Policy. The use of recycled water on this land must
comply with this Policy, which includes that all fixtures are plumbed in accordance with the Policy.
If dual reticulation plumbing has been installed on the land, then a Dual Water Supply Cross
Connection Audit Certificate of Compliance must be obtained from Ballina Shire Council prior to
the completion of any contract for sale issued for the subject property, in accordance with the
Policy.

Please refer to Council's website for the Dual Water Supply Plumbing Policy,
www.ballina.nsw.gov.au > Planning & Development > Certificates, Permits, Agreements >
Section 149 Certificates > 149 Attachment Ballina Heights Dual Water (pdf).

Please refer to Council's website for Cross Connection Audit Certificate of Compliance
Application form, www.ballina.nsw.gov.au > Council Forms > Dual Water Supply Certificate of
Compliance Application (pdf).

TA Flood related development controls information
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Council is aware that the land is in an area which may be susceptible to flooding. Consequently
Council has adopted a policy which establishes minimum fill and/or floor levels for development
as set out in Chapter 2b of the Ballina Development Control Plan 2012. An assessment of the
potential impacts of flooding on the site will be undertaken in Council's determination of any
application for development of the land.

8 Land Reserved for Acquisition

The subject land is not identified as being subject to acquisition by a public authority (as referred
to in section 3.15 of the EP & A Act 1979) under the provisions of any environmental planning
instrument, deemed or draft environmental planning instrument.

9 Contributions Plans

As at the date of this certificate, the following contributions/development servicing plan(s) apply
(or may apply depending upon proposed future development) to the subject land:

e Cumbalum Urban Release Area Precinct A Contributions Plan 2015, 26 February 2015

» Ballina Shire Roads Contribution Plan Version 4.1, 26 July 2018

» Ballina Shire Open Spaces and Community Facilities Contributions Plan 2016, 1 January
2017

» Ballina Shire Car Parking Contributions Plan 2014, 14 May 2014

» Ballina Shire Heavy Haulage Contribution Plan, 27 October 2011

» Ballina Shire Council Water Supply Infrastructure Development Servicing Plan, 27
February 2015

» Ballina Shire Council Sewerage Infrastructure Development Servicing Plan, 27 February
2015

* Rous Water Development Servicing Plan for Bulk Water Supply, 15 June 2016

Copies of the contribution plans and development servicing plans may be viewed at the Council's

Customer Service Centre, corner Cherry & Tamar Streets, Ballina. All enquiries relating to the
Rous Water Development Servicing Plan should be directed to Rous Water, Lismore.

9A Biodiversity certified land

Council has not been notified that the land is biodiversity certified land under Part 8 of the
Biodiversity Conservation Act 2016.

10 Biodiversity stewardship sites

Council has not been notified of the existence of a biodiversity stewardship site under Part 5 of
the Biodiversity Conservation Act 2016.

10A Native vegetation clearing set asides

Council has not been notified that the land contains a set aside area under Section 60ZC of the
Local Land Services Act 2013.

11 Bush fire prone land

The subject land is identified as being bush fire prone (or part prone) on the Ballina LGA Bush
Fire Prone Land Map as certified by the Commissioner of the NSW Rural Fire Service (RFS)
pursuant to Section 10.3 of the EP & A Act 1979. Reference should be made to the document
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'Planning for Bush Fire Protection 2006' (NSW RFS in cooperation with the Department of
Planning) in the on-going occupation and/or development of the land. Hard copies of the
document are available from the Department of Planning. The document is also available from
the NSW Rural Fire Service website: www.rfs.nsw.gov.au

12 Property vegetation plans

The subject land is not affected by a Property Vegetation Plan (PVP) under the Native Vegetation
Act 2003.

13 Orders under Trees (Disputes Between Neighbours) Act 2006

Council has not been notified that an order has been made under the Trees (Disputes Between
Neighbours) Act 2006 to carry out work in relation to a tree on the land.

14 Directions under Part 3A
The land is not subject to any directions by the Minister under Section 75P(2)(cl) of the
Environmental Planning and Assessment Act 1979 that a provision of an environmental planning

instrument does not have effect.

15 Site compatibility certificates and conditions for housing for seniors or
people with a disability

Council is not aware of any site compatibility certificates or development consents setting out any
terms of a kind issued under the provisions of State Environmental Planning Policy (Housing for
Seniors or People with a Disability) 2004 that apply to this land.
16 Site compatibility certificates for infrastructure

Council is not aware of any valid site compatibility certificates issued under the provisions of State
Environmental Planning Policy (Infrastructure) 2007 that apply to the land.

17 Site compatibility certificates and conditions for affordable rental housing
Council is not aware of any site compatibility certificates or development consents setting out any
terms of a kind issued under the provisions of State Environmental Planning Policy (Affordable

Rental Housing) 2009 that apply to this land.

18 Contaminated land pursuant to the Contaminated Land Management Act
1997

Council has not been informed that the land is contaminated in accordance with the provisions of
the Contaminated Land Management Act 1997.

19 Paper subdivision information
Council has not been notified of any such development plan that applies to the land.
20 Site verification certificates

Council has not been notified that the land is the subject of a current site verification certificate.
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21 Loose-fill asbestos insulation

Council has not been notified in this regard in relation to the subject property.
22  Affected building notices and building product rectification orders

Council is not aware of any affected building notice being in force in respect of the land to which
this certificate relates;

Council is not aware of any building product rectification order being in force in respect of the land
to which this certificate relates that has not been fully complied with; and

Council is not aware of any outstanding notice of intention to make a building product rectification
order in respect of the land to which this certificate relates.

Affected building notice has the same meaning as in the Building Products (Safety) Act 2017.
Building product rectification order has the same meaning as in the Building Products (Safety) Act
2017.

NOTE: The information contained in this certificate needs to be read in conjunction with the
provisions of the Environmental Planning and Assessment Act 1979, as amended, and its
Regulations.

FOR FURTHER INFORMATION PLEASE CONTACT COUNCIL'S DEVELOPMENT AND
ENVIRONMENTAL HEALTH GROUP.

Paul Hickey
General Manager
Ballina Shire Council

40 cherry street, po box 450, ballina nsw 2478
t e council@ballina.nsw.gov.au w ballina.nsw.gov.au abn 539 29 887 369
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enquiries refer

lan Knapman
in reply please quote
Container: 535-09 A
PN: 17940

[ ]
28 September 2020 mlllm

shire council

InfoTrack
Email: ecertificates@infotrack.com.au

Dear Sir/Madam

Re: Sewer Diagram Application
78 Hutley Drive Lennox Head - Lot: 1 DP: 1070446
Your Reference: 993599

| refer to your recent application regarding the above property and advise that Council’s
records show that there is no sewer available to the subject property.

Trusting this information is of assistance.

Yours faithfully
T

David Tyler
Coordinator Building Services
Planning and Environmental Health Division

Enc.

40 cherry street, po box 450, ballina nsw 2478
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